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competent to hear, try, or determine any Indictment or Information againſt the ſaid 


1 
& 


'Oriſſs; and that it is further propided by the Tad. Act, that nothing, in the ſaid; AQ 
mall extend to ſubject the Perſon of the Goyernor General, or any of the; ſaid Coun- 
eil reſpectively, for the Time being, to be;arpeſted, or impriſoned, upon any; Action, 
Suit, or Proceeding, in the ſaid Supreme Court of Judicature ; and that in Confar- 
mity to the two preceding Clauſes, and evidently to render the ſame hath . effectual 


Council, ſhalt or may be charged with having committed in Bengal, Hare and 


and'cogliſtent with the complete Adrhiniſtration of Jultice, His moſt Gracious Ma- 


: 


Jes. by His Letters Patent, <fablibing a Supreme 1 Judicatare at. Hert- 


William in B 1 I after reciting, that it ad been lawfu for the Mayor's Cout,to 
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Bengal, to appeat for the ſvid United Ma Indio Company, and to compel their Ap- 


 Conmerbſhall and may, fim Time to Time; by their ſufficient W arrant tobe filed 
of Necord, name an; 
cuta, to be the Attorney the ſaid: United Raſt nia Company; 
andad as Attorney to the ſaid United Eaſſ India Company fo long as he ſhall-roſide 


Place, in Manner above mentioned; arid if any Plaine ffiall be filed in the faid'Sut 


Company, the ſaidt Supreme Court of Jridieature at Hart Williams in Bengal may; and 
is hereby ompowered to, a wat and iſſuè their Precept, directed vo rhe Sheriff com- 


manding him to ſummon che ſaid United Zaft India Compariy, by theit ſaid Attorney; 


41 0 5 


ointed, . 


peatanice; hath: grantedy ordained, a 


ſotne ſbfficient Perſon, reſident in the Town of C. 
-who'ſhalt remain 


in his 


in Caleutta, or until ſome other fit Perſon there reſident ſhall be 


pteme Court of Judieature at Fort William in Bengd! againſt the United a I, 


to appear at a Fime and Place therein to he fpecified;:to anſwer to the ſuĩd Plaint, and 


the Sheriff ſhall ſerve the fame upom the faid Attorney, and the ſaict Attorney ſhall 


thoreupon appear for the ſaid United Au India Company; and chat, after ſuch Ap- 
pearaneei the ſaid Supreme Court of Juatcaturedhally and may, proceed to Hear, exa- 


mige, try and determine, the ſaid Adtion-and'Suits; in the Manner ſpeciſied in the aid 


Letters Patent z and that it appears to voπνt Het itioners, that the two Clauſes above 
recited from the Act aforeſaid, and the preceding Extract from His Majeſty's Letters 
Patent, do amount to a virtual, but certain, Exemption of the Perſons of the Gover! 
General and Council from the Jutiſdiction of the Supreme Court of Judichture in 
all Cauſes wherein the ſaid United Eaſt India Company are Parties; that is to ſuy; 
in all Cauſes originated from, or appertaining to, the Acts of the ſaid Governor Ge- 
neral and Council, done by them in their Character of Managers, or Agents, for 
the Affairs of the ſaid United Eaſt India Company, it being certain that the faid 
United Eaſt India Company can do no Acts in theſe Kingdoms, or Provinces, but 
through the Agency of the Governor General and Council, and that tie ſaid Uni- 
tet Ea India Company can therefore only be ſued for the Acts of the faid Gover- 


nor General and Council; and that therefore in all Suits inſtituted in the Supreme 


Court of Judicature, by Perſons aggrieved, or ſuppoſing themſelves aggrieved, by 
ſuch Acts, ſuch Suits ſhall lie, and be brought againſt the ſaid United" EA India 
Company only, and not againſt the Governor Genetal and Council; and Appear- 
ande ſhall-be entered, for the ſaid United Eft India Company, by their Attorney, 
ſo conſtituted as aforeſaid, he being their only efficient Repreſentative under the ſaid 

Letters Patent; and that any Attempt of the Supreme Court of Judicature, to com- 
pel the ſaid Governor General and Council to appeut, and to anſwer to ſuch Suits, 


is illegal, and contrary'to the Intent and Meaning of the-ſaid Letters Patent, which 


muſt be underſtood to bear the Intent and Meatiing which your Petitioners? have 
aſcribed to it, or none: That, notwithſtanding the clear Limitation of the Ju- 


riſdiction of the IE: Court of 1 udicature, and the Privileges and Immu- 
nities 
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Az " Fafts'to which your Pethitmerailiude in this — 
1 | fen for a more-cireumſtantial Information of the ſame, to the Minutes of Conſul- 
tation and Letters of your Petitioners, which have been tranſmitted and addreſſed to 
the Court of Directors of the ſaid United Eaſ· ludia Company, and relate thereto, 
to wit: In or about the Month of September laſt a Suit was inſtituted in the Supreme 
Court hy Coffinaut Bobboo, an Inhabitant of Calcutta, againſt Raja Soondernarain, the 
Zemindar of the Pergunnabs, or Great Divifions of Land, ſo called, of Caſtjurab and 
Shomyoer'; andan ee eee eee eee — 
——— of Coſjurab;; to be ſerved — —— medio 
terrified by: this Act, had concealed himſelf; and thereby became incapable of atten- 
ding to the Collection of his Revenues, and of fulfilling his Engagements to the 
United — I As for their reſpective Share thereof; your Petitioners, 
alarmed for the immediate Effects of this Proceeding, and for the general Loſs: which 
ſuch an Example was likely to produce-in the public Revenue of theſe Prov 
and knowing that the ſaid Raja Soongerna eee een ofa 
Court, being neither a Britiſb Subject, nor at any Time heretofore everemployed by, 
or in the Service of, the ſaid United Eaſt· India Company, nor of any Britiſb Subject, 
nor ſpecially ſubjected to the Supreme Court in the Suit which had been commenced 
= againſt him hy any written Contract or Agreement te that End, did accordingly cauſe 
Notice to he given to the ſaid Raja that he was not ſubject to the Juriſdiction of the 
Supreme Court of Judicature, nor bound to obey its Proceſs; and on the zoth of 
November following your Petitioners received Information that the Writ of Capias 
had been returned unexecuted, and that a Writ had ſince been ordered to ſequeſter 
the. Lands and Effects of the ſaid R aja, and to compel his Appearance, and that; 
to enforce the Execution of this laſt Writ, the Sheriff had diſpatehed a conſiderable 
F orce to Coſhjurah, conſiſting of :Peons, 'Seapoys; and European Sailors, all compleatly 
armed, and inſtructed to uſe: Force for the Execution of the Proceſs, and even to 
tire upon any Perſon who. ſhouldobſtrudtir... Hitherto. the-Powers of Government, 
veſted in your Petitioners, had never been employed in relation to the Supreme 
Court, but in Aid of its Authority; they nom found themſelyes reduced to the paint 
. ful nn 1 ee od to an their Arte ans . n Rights, to _ 
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to the Country and People which were placed, under the Government of your Pe- 
titioners from the Controul of a foreign Law, and the Terrors of a new and uſurp- 
ed Dominion. Impelled by theſe Conſiderations your Petitioners ordered a military 
Force tõ apprehend the Sheriff's Officers who had been employed to execute the 


Writ of Sequeſtration, with all their Followers. This was effected accordingly; and 


the whole Body, conſiſting of 86 Men, armed and arrayed, were made Priſoners, and 
brought to the Preſideney, where the firſt Purpoſe of your Petitioners; having been 


thus accompliſhed, they were, by an Order of your Petitioners immediately releaſ- 
_ ed. It appeared 
Female Part of the Raja's Family, which are ever held ſacred in this Country, were 
forcibly entered, his Temple broke open and polluted, and the Image of his Wor- 


d that in the Execution of the Writ: the Apartments allotted to the 


ſhip thruſt into a Baſxet, and depoſited with mixed Lumber, under the Seal of the 


. Such Acts are accounted Inſtances of the groſſeſt Violation and Sacrilege, 


according to the Principles and Perſuaſions of the Inhabitants of theſe Provinces, 
and have been never known. to have been authorized with Impunity by the moſt 


deſpotic of their Mabometan Rulers. It is to be lamented that ſuch a Reproach 


ſhould have fallen on the Profeſſors of the mild and benevolent Dictates of the Chriſ- 


tian Diſpenſation; not as the Effects of a wanton Abuſe of Authority, but as the 


neceſſary and unavoidable Operation of a Foreign Law, in the barbarous Attempv 
to force it on a conquered People. The Judges of the Court, enraged at this Re- 
ſiſtance of their Authority, have declared their Reſolution of inflicting exemplary 
Puniſhment: on all Perſons, concerned or ſuſpected of having been concerned in it. 


With an undiſtinguiſhing Vengeance they have ordered Attachments to iſſue againſt 


the Military Officer, whoſe Duty it became to execute the Orders of your Petitioners, 
on Mr. Naylor the Company's Attotney, aud on Mr. Swainſton, a Servant of the 
United Company, | whoſe only Offence: appears to have been an unfortunate-Cus 


rioſity which led him to be a Spectator of what the Court hath termed a Reſcue. 
Your, Petitioners. have granted to their Military Officer the Protection of the 


Troops with which he is ſtationed againſt any Attempts which may be made to ars 
reſt him; the other two named Perſons have been thrown into the common Jail, 
and Mr. Naylor required to anſwer to Interrogatories, ſuch as your Petitioners be. 


lieve to be moſt repugnant. to the wiſe. and humane ſpirit. of the Znglifþ Law, and 
never before practiſed but in the Courts of Inquiſition, being filled with. Suggeſ- 
tions of criminal Accuſations againſt Perſons unnamed, and exacting the Violation 


of his public Fidelity, by revealing the confidential Iuſtructions of his Employers. 


and Clients, and the moſt ſacred Ties of Society, by divulging the Secrets of pri- 


vate Converſation on general undefined and. unapplied Queſtions. Caſſinaut Babs, 
the Plaintiff in the Cauſe againſt the Raja Soondernargin, by the Advice, as your Pe- 
titioners are well * of the Court, has lately inſtituted a Suit againſt your 
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Pear and anſwer to the ſame, but have. refuſed. to appear, both becauſe they dn. 


©  exivethemiclyes not to. be anſwerable in hein own Perſons for Adds done by m 


Governor General and Council, and beeauſe the Plaint which was Gled agninſt 
them, is founded on their Reſiſtance to the unlawful Acts of the Judges of the 
Supreme Court of Judicature.. Such aath been the Progreſs of this unhappy Di- 
Vviſſon, and ſuch is the preſent State of it. What the Conſequences may prove your 
Petitioners cannot foreſee; but are morally certain, that nothing but a determined 
and unſhaken Perſeverance on their Part in the Line which they have marked out 
can ſave theſe Provinces and the Intereſts of the United Eaſ India Company, and of 
the Britzh Nation, which are inſeparably connected with them, from the Danger of 
utter Ruin; and that your Petitioners are informed, that many ather Suits or Actions 
have been commenced in the Supreme Court againſt other Zemindars of theſe Pro- 

 vinces; ſuch, for Example, as the Rajas of Tirboot, Deenagepoor, and Beerbhoom, Men 

of high Rank. and the Deſcendants of Anceſtors nat very remote, whocommanded Ar- 
mies, and poſſrſſed the Rights of ſovereigu Dominion over the Reiats or Vaſſals of 
their reſpective Zemindaries; that all the Zemindarsof theſe Provinces, and the above 
named more eſpecially, are indebted in enormous Sums, exceeding, as your Petition 
ers believe, the Amount of the whole Annual Revenue of theſe Provinces, for Debts 
moſtly accruing fromextorted Donations, from the uſurious andaceumulated Intereſt 
of many Years, and from other Means which are equally contrary to the Laws of 


Bzland and totheir oun, but capable of beingeſtabliſhedinanZngiCourtof Law, 


by exiſting Bonds or other written Agreements; that, beſides the Injuſtice of ſub- 
jecting the ſaid Perſons to a Foreign Law, with the Forms, Proceſs, and Language, 
of which they are unacquainted, they would by ſuch a Controul be wholly: eman- 
cipated from the Government of your Petitioners, and their Revenues loſt to the 
United Eaſ India Company, and to the Britiſb Nation, ſince it would be impoſſible 
for your Petitioners to exerciſe any Authority over them while they were under 
the actual and ſuperior Controul of the Supreme Court; and the Decrees of the 
faid Court, being abſolute, and admitting of no Qualification, would always take 


Pucs of the Claims of your Petitioners in Behalf of the United Eaſt Indin Company, 


and, by the Terrors annexed to them, would be even preferably obeyed by the 
Demindars themſelves, and in many Caſes ſerve by Colluſions or other eaſy Means 
as a Pretext to ſcreen them from the Authority of your Petitioners; and that, by 
ſuch Effects, the whole Revenue would be loſt to the United Eaſt India Company, 
and to the Britiſh Nation: That the Conſequences, which your Petitioners have 
above deſcribed as likely to reſult from the Extenſion of the Juriſdiction of the 
Supreme Court of Judicature to the Zemindars of theſe Provinces, would prove 
at this Time the Cauſes of others yet more alarming, inaſmuch as your Petioners 


| 7 with we'Befence of theſe ProWuves, | in wich they- Poſſeſs a precarious 
* Domi- 


aide with many ſurrounding Dangers 
with the veſt of the Brio Empire in a War with the moſt powerful States of 


would be ſueh a Conſtraint on the Min 
Difference of ſuch Laws and Forms from their Laws, Habits, Manners, and Reli- 


gious Principles, which under every ſucceſſive Conſtitution of the former Govern- 
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Nuence” of Opinion and a long Seaſon” of domeſtic Peace, bur at this 


Europe, regarded with a jealous Eye by all the Nations of Indian, and at this 
Time i in 4 War with the firſt in Power and Conſequence amongſt t them : 


That the Lofs of the Whole, or any conſiderable Failure in the Revenue which the 


United Zaf 'fadia Company derives from theſe Provinces, would be certainly 


followed by chat of their Exiſtence in them, as your Petitioners do at this Time 
maintain à large Military Force in the Pay of the United Eaſt India Company, which 
would be excited to Mutiny and Revolt whenever your Petitioners were no longer 
able to Pay it; and that ſuch an Event, beſides its immediate Danger, would oc- 
caſion an Invaſion of thefe Provinces, a Calamity which your Petitioners are war- 


ranted to foretel by the like Effect of a like Cauſe, which actually happened in the 


Year 1564 and that your Petitioners being in ſuck a Caſe deprived of the Means 
. of Ne ſiſtance, theſe Provinces, and the Brizifh Dominion in Hudia, muſt fall a certain 
Sacrifice to the ultimate Effects of the Exerciſe of an im 


npolitie, unnatural and 
lawlefs Authority: That your Petitioners are alſo of Opinion, that the Attempt to 


extend to the Inhabitants of theſe Provinces the Juriſdiction of the Supreme Court 
of Judicature, and the Authority of the Eugli Law, and of the Forms and Fictions 


of that Law, which are yet more intolerable becauſe leſs capable of being underſtood, 
ds of the People of theſe Provinces, by the 


ments have been reſpected and ſupported, as might inflame them, notwithftand- 


ing the known Mildneſs and Patience which confticure their general Character, 


to an open Rebellion, leſs indeed to be apprehended i in a Time of Peace, but cer- 
tain in the Event of an Invaſion; and that fuch an Evil occurring, in Addition 


to the others already defcribed, would add to the National Calamity the National 


Reproach of having deſervedly incurred it: That your Petitioners have judged it 
adviſeable to reſort to the Means of open Reſiſtance to the Acts of the Supreme 
Court of Judicature on this firſt Occaſion; to prevent the Example from ſpreading, 


by the Encouragement which would be given to artful and rapacious Men, under 
the Inſtruction of the Attornies of the Supreme Court of Judicature, and the loud: * 
Invitations of the Judges themſelves, to commence Actions againſt the other 


Zemindars of theſe Provinces, your Petitioners being convinced, that ſuch would 


be the Effect of allowing the Judgment of the Supreme Court of Judicature to 


operate on your Petitioners, and equally certain thar the Miſchief will be in a great: 
Meaſure ſuppreſſed by defeating the Ends of it, and precluding the Hopes of Gain' 


in the Proſecution of it; that, therefore, your Petitioners have reſolved, that they 


wlll: 
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to be carried into Execution againſt either their Perſons or their Property, deeming 
this 2 Caſe of extraordinary Urgency, which'tequires them to aſſume a dangerous | 
'Perfonal Hazard and Reſponſibility. for the Defence and Preſervatian. of the Pro- 

perty and Inteteſts of the United Eaſt India Company, and of the. Britiſh Nation 
collectively in theſe: Kingdoms: That, i in the-preceding luſtance, and in the Pro- 
tectiom which they have given to their Military Officer, who was em ployed to ap- 
_ prehiend the armed Force: ſent by the Sheriff againſt the Raja of Cofijura; your 
Petitioners are aware that they may be deemed to have offended againſt the ſtrict 
Form and Letter of the Law, and are apprehenſive that other [Caſes will multiply, 
which will oblige them to have Recourſe to the fame Means bf Defence, if the 
Judges of the Supreme Court of Judicature ſhall perſevere in the Courſe which 
they have begun; but your Petitioners hope, that a due Allowance will be made 
for the Neceflity under which they act, which leaves no Alternative but Public 
Ruin, if they ſubmit to the Juriſdiction aſſumed by the Supreme Court, or Perſonal 
Ruin if they oppoſe it, and are to be made liable to the ſame Penalties which would 
attend the reſiſting a lawful Juriſdiction ; and that it will be conſidered, that as the 
«conftitutional and diſcriminating Lines by which the Wiſdom of Parliament hath 
marked rhe Syſtem of Government in theſe Kingdoms, have been broken by the 
Judges of the Supreme Court of Jadicature, and as a Reſiſtance to that Violence 
has been a neceſſary Obligation on your Petitioners in the firſt Inſtance, all the 
irregular and extraordinary Acts which ſuch Reſiſtance may draw after it ought to 
be imputed to the firſt Aggreſſion, as the primary and efficient Cauſe of them; 
that your Petitioners do not preſume either to pray for a Remedy to the Evils of 
which they have complained, nor to point out the Means by which, in the Opinion 
ot your Petitioners, ſuch a Remedy might be obtained and applied, the former being, 
as they conceive, the proper ego and the excluſive Province, of the United 
Eaſt India Company, and the latter depending only on the Wiſdom of the Britiſb 
Parliament; that the Defign and Prayer of your Petitioners is, and your Petitioners 
do accordingly moſt humbly pray, that they, and all others acting under their 
- Authority, may be indemnified againſt all the legal Conſequences of their Pro- 
ceedings in the Caſes herein above recited and ſuggeſted, and that an Act of Par- 
liament may be paſſed for that End; that your Petitioners, being freed from every 
Perſunal Concern, and from the Vexations and Anxieties incident to their preſent 
Condition, may devote their whole Time, Attention, and Labours, to the Diſ- 
charge of their preſcribed Duty, and to the Advancement and 3 of the 
N National lveveſts committed to their e 
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| of judicature at Fort W 1 


and Authority to exerciſe and perform all Civil, 
Juriſdiction over all Britiſh 
3 Provinces under the Protection of the ſaid United 
d to Dot, and di all Complaints 
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_— preſfions, committed or to be 8 ad alſo to entertain, hear, 


who ſhall, at the Time when ſuch Debt or Cauſe of Action or Com- 
plaint ſhall have ariſen, have been employed by, or ſhall then bave 
deen directly or indirectly in the Service of, the ſaid. United Eaſi. India 
Company, or of any of His Majeſty's Subjects, and againſt any Inhabi- 
tant of the ai Kingdoms, for a Debt ariſing on any Contract, or 
Ly Agreement in Writing, with any of His Majeſty's Subjects, where the 
a Cauſe of Action ſhall exceed the Sum of Five Hundred current Rupees, 
al gnd where the faid Inhabitant ſhall have agreed in the ſaid Contract, 
_ that, in caſe of Diſputes, the Matter ſhall be heard and determined in 


4 the ſaid Supreme Court of Judicature, which ſaid Power and Authority 

3 His Majeſty: hath been graciouſly pleaſed to carry into Execution by 
= His Royal Charter, bearing Date the 26th Day of March, in the Four- 

VB  teenth Year of His Majeſty's Reign; and that, by the ſaid Act and 

Charter, T'wo . Powers have bera.creftcd, that. of the Go- 
——— and are r 


ftration-of Juſtice within the Provinces of Bengal, Bahar, and Oriſſa, be- 
tween whom very alarming Contentions have ariſen, which haue procerd- 
ed to ſuch Extremity, that a Military Force has been ernployed to reſiſt 
the Proceſs of the Oourt, and this extraordinary Interpoſition avowed 
and juſtified upon the Plea of Neceſſity, fince, without chis 
tion, the Governor General and Council affirm, that the Revenues 
muſt have been loſt, the Natives of high Rank diſgraced, and the Pro- 
vinces involved in Confuſion and that your. Petitioners apprehend: theſe 


ſelf, which has eſtabliſhed Two Powers. perfectly diſtinct and indepen- 
dient, without providing ſufficieat Means to prever 


ſetving, that the Governor General and Council on the one Hand, and 
the Judges on the other, were unanimous in etery Mealure taken 
B - , + throughout this unhappy Conteſt: That the expreſs Refertnce in the 
= ſaid Act to the Powers exerciſed by former Prefidents ant Council, as 
=... well as the Nature of the Subject, decide on the Intention of the Legi- 
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— Contentions have principally ariſen from Defects in the Inſtitution it- 


xt their Colliſion: 
and this Opinion your Petitioners art more e to adopt. by ob- 


flat dure, 
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dad determine. any; Suit, Action, or Complaint, againſt any Perſon 
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Governor Genetab and Council in the Civil ond Military 3 is 


of the Provinces and the Management of the Revenues ; Probably, 
vrhere à ſmall Number of Strangers govern an extenſive Territory, in 
which a deſpotie Power has ever before preyailed, and collect the Re- 
venues of that Territory adapted to the Nature of their former Govern- 


be poſſible to apply the Laws: of this Countty to ſo novel a Situation 
neither do your Petitioners apprehend that the Court of Juſtice eſtab» 
liſhed by His Majeſtys Charter can be rendered ſubordinate to the Go- 


to this 'Hanonrable Houſe have requeſted, without totally defeating 
the Ends of its Inſtitution; fance, therefore, both theſe Powers muſt ſub- 
| Giſt independent of each other, ſome Limit ſeems neceſſary to prevent 
their Oppoſition, u hich can only be prdductive of Diſgrace and Ruin: 


for this Purpoſe it feems not ſufficient that the Diſtinction between pri- 


vate Acts of Individuals and public Acts of Government ſhould be recog- 


bas demonſtrated, that a rigid Adherence to Forms; and ſtrict Interpreta- 
tion of Law, uhavoidable in Judges where private Rights are concerned, 
will greatly impede, if not in many Inſtances wholly ſuſpend, the Furic- 
tions of Government: Indeed, if Men, exercifing an undefined Au- 
thority;- ſhould be bound to ſtate their Defence with technical Preci- 
fon, to et forth former Practice as a Cuſtom to prove 
in the Pom exerciſed by former Preſidents and Councy, and be 
entangled by all the ſtriet Rules of Biidenee, ſuch à legal E- 
emption u be merely nominal: Tour Petitioners, therefore, 


_ 


-Hunibly ſabrait to tne Willem ef this Honoureble Houſe,” whether 


the Object may not be better attained, by permitting Perſons to al- 


one derived from the Governor-General ' and Council; -making 
their Certificate, upon'a Reference to them, | canclufive Evidenee of 


— 


| this Fact, always permitting the Judges to proceed where Corruption 


„ e was 


ment, it will ever be impoſſible to preſeribe any certain non Rules cf 
Conduct to Men entruſted with ſuch an Authority; much Jeſs will it 


vernor General and Council, as the Britiſb Inhabitants in their Petition 


nizedd as a Principle: This the Judges have already done, but Experience 


the Ac with- 


Telge generally, that the Act complained of was done under an Au- 
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Dort: By ſuch a Proviſion, every Individual,” acting honeſtly n n, 
Department of Government, will enſey the pfotection neceſſury in 
am ünſettled State, (where Dominion mult be upheld by the Sword, Fu 
mu the Country regulated, as the Oceaflon ſhall require, by 4 
1 dieretienary Power; While the Attention of the Gove Jer 
And Council will be drawn to the moſt queſtionable Conduct of —4 
ferzors, WhO may be puniſhed by Cenſure, Suſpenſiom or Diſmiſſion 
and every Act, where Corruption is imputed, will be ſubmitted to = = 
tte more rigorous Inveſtigation of an Eng//þ Court of Law: Your 1 
Petitioners find likewiſe, by Papers tranſmitted to them; that Men 
5 * in the Adminiſtration of Juſtice: have been ſubjected to large 
Damages where no unworthy Motive was even | ſuggeſted, Men have 
£5 - evnſequently been unwilling to act without an Indemnity from the „ 
Company, and had they not been protected by the Governor-General - | 
and Council, at a great Expenee to the Company; the Adtminiſtration 
of Juſtice throughout the Country muſt have been ſuſpended: The 
Decifion may he conſonant to the Rules of the £ Court of. Ju- 
| — dicature, and to the Laws by which the Judges are obliged to proceed, 
but is certainly inconſiſtent with the preſent State of the Country: | 
Wbere BritiÞ Subjects preſide in Courts which adminiſter , Juſtice. ac- | 
cording tothe antient Laws and Cuſtoms of the Country, a Delegation . 
of Authority to thoſe verſed in the reſpective Laws of the Gentoar or 
Mabomedant, as the Caſe may require, ſeems neeeſſary, and the Prac- 
tice has long prevailed; To examine the Conduct of theſe Delegates, 
90 hear Objetions to their Report, and finally to decree upon the | 
* of Litigants thus aſcertained, appear: to be the whole. Duty 
of a Judge under ſuch Circumſtances ; yet Acts of this Nature: have 
8 T -the- Plaintiff, in the Delegates, and the 
Judges; ſhould As done i in ſuch, or the like Situations, be here- 8 | 
after examined by the rigorous Maxims adapted to a more perfect u- 
dicature, ſhould the Parties be embarrafſed. in their Defence by tech- Bi 
nical Forms in alledging and proviog the Authority of the Court, and | 


"the Regularity of their Proceeding, much Injuſtice ſeems. n. 


* 


—— 


4 —— es ä 


Papers, diſcover abundant Proofs of the Truth of that Opinion 


vrhich the Legiſlature, in the Act of 
Majeſty, ſeem already to have adopted, that the Adminiſtration of | 


therefo: ly ſubt: ene en of 
this Lobeda Houſe, 1 repent be juſt to Jeaveth&Of- . 
cers; and other Petſons acting under the Authority of theſt Courts,” 
1 to the Controul of the Judges of the ſaid Courts, and to ub. 
ject the Judges to the Supreme Court of Judicature, only where CG 
ruption, or other criminal Motive, ſhall be proved in a Proſecution 
by Information or Indictment, leaving their Errors or Irtegulatities 


to be redreſſed by Appeal to the Superior Courts of the Country? : 


And'whether it may not be expedient. to render the intended Protec 


tion effectual by making the neceſſary Allegations few and fimple,. 


and at the ſame Time to facilitate the Proof of theſe Allegations by 5 
ma the Certificate of the Judg es concluſive Evidence that the 


Act complained of was done under their Authority, and the Certißi - 


cate of the Governor-General: and Council concluſive Evidence of 
the Appointment of the Perſons claiming to act as the Judges 


Court And here your Petitioners think themſelves compelled, by. | 
manity and Juſtice, to entreat the Attention of this Honourable 


_ Houſe to "eh unhappy Situation of the Cauzee and Muftees, who now: 
languiſh in Confinement without a Poſſibility of Relief, except from 
Parliament: Your Petitioners are further alarmed by the Embarraff- 


ment in the Management and Collection of the Revenues ereated by 
the Juriſdiction of the Supreme Court, which have been repreſented . 
to your Petitioners to be ſo great and extenſive as to threaten the 


Loſs of thoſe Supplies which can alone provide for the Government 
and Defence of the Provinces, or render the Poſſeſſion of theſe be= 


neficial to Great-Britein: And your Pe titioners, in examining theſe 


Thirteenth of His 


preſent | 


. by an Eng Court of Jadicature is wholly incompatible, not 
only with the State of Government in every Part of the Country, 


but likewiſe with the Laws, Cuſtoms, Religions and Manners, of the 


People, which, among the Hi 
| the Nation, enter ſo much into the O ſe 


who conſtitute the great Body of 
ances: of common) Life, 


SY 
„ 
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. 8 1.6% F 
| 1 ano fs dhe ded ah che Character n . 
2 Violation-of;theſe) mult be felt as the moſt, inſupportable Tyranny: 
Without preſuming to decide Whether thoſe who hold Di 
become Able with their Sureties. for the Revenues of theſe. 
Diſtrick to the Company (be they hereditary Zemindass, e or more 
tomporaty Farmers] ate, of arg not, comprebended under the general 
Won o che Charter, as directly or. indirectly in the Service of the 
Company. your Petitioners think it their Duty to repteſent to this Ho- 
nourable Houſe, that the ordinary Proceſs of the Supreme Court, antes 
cedent even to the Deciſion of the Queſtion of Juriſdiction, will produce 
little :leſs than Confuſion: [Your Petitioners. are willing to aſcribe the. 
_ Quitrages which have. been committed, by entering the Apart- 
ments of che Women, and the Defilement of the Place of Worſhip, 
td the Ignorance of the inferior Officers-.of the Court; but by the 
ordinary Proceſs, which cannot be withheld, Men of high Rank, 
poſſeſfing themſelves a local Juriſdiction and extenſive Authority, and 
grace, are brought from the moſt diſtant Parts of the Provinces to 
Galciitta, and mult there give Bail, frequently for very large Sucns, 
by Ferſons reſident in Calcutta, or be committed to Gaol; they may 
then plead to the Juriſdiction, but muſt verify that Plea upon Oatb, 
which alone diſhonours them, and, after a long Delay, may poſfiblyß 
obtain A Deciſion in their Favout: In the mean Time, the Diſtricts 
they govern are involved i in Confuſion, the Revenues loſt, themſelves 


_- mee »depinifhered according 10 unknown Laws, in munknoun Tongue, 


and totally repugvant to the ſimple Forms in which they have been 
aceuſtomed to behold; the Adminiſtration of Juſtice, where the Pro- 
ſeſſion of an Advocate is unknown: The People hear, ſee, and feel 
_ the Injuries, but cannet comprehend the Benefit intended; and ſuch 
- have bern theic Terrogs, that the Renters, of the Patus and other 
Diſtricts h. ve petitianed to be diſcharged from their Engagements 
with the: Company, repreſenting. the Lawyers as the Maſters of 


Rights. as - whomlaever: they favour, he muſt, roms Your 
; 2 16 | Peti- 
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Dr che Provinces <eatiabt de wala * in à Manner befefefm W 


— eh eee de 
froth a direct Interference Wk "the Mümägectent bf the! Rewanuel, 
r 6rllby Wits of 'Hovras” Onpin, 


Great Britzin* And your Petitioners Humbly fubfnt, far With - 
reſpect to the Natives in general, r . more can dhe dene, 
that te gie d regulaf Ndüdnifltatien of Juffice, protfipr ssd ffmple 
in its Forms] 6n' chore bermenent EARN romp fn | 
derived from tempbrary Regilations'riiade by thoſe intruſted with'the 
executive Government, veſting an Authority in the Supreme: Court to 
watch over the Integrity of theſe Judges: Whether ſuch an Arrange 
ment can be beſt made by Laws framed in England, or by a local 
Legiſlature created by Parliament, your petitioners do not preſume to 
determine; but ſhould the former Plan be adopted, your Petitionets 
humbly repreſent, that if the Nomination and Removal of the Euro- 
peans who preſide in theſe Courts be not given to the Governor- General 
and Council, who direct the Reſidence of Europeans employed in other 
Duties of Executive Government, the Expence of Salaries necefſary__ 
on a ſeparate Eſtabliſhment will become too heavy a Burthen ; ſhould 
the latter Plan be approved, your Petitioners humbly ſubmit, that a 
Reference of the intended Regulations, before ſuch Regulations be 
eſtabliſhed, to the Provincial Chiefs and Councils who may be obliged 
to report their Opinions and Renſons at large upon the Subject, may 
farniſh much valuable Information, not only to thoſe to whom the 
J Legiſlative Power is given, but alſo to thoſe whoſe final Approbation 
in England may be thought a proper Controul on the local Legiflature ; "MN 
and that the Mode already edopted by Parliament, of requiribg theſe. 
Laws to be regiſtered in the Supreme Court, may be a uſeful Reſtraint 
on any intended temporary Arrangements of the Executive Govern- 
ment, and tend to moderate a Power which cannot accurately be 
defined : Your Petitioners, with great Humility, ſubmit the Whole 
of what is here ſuggeſted to the Wiſdom of this Honourable Houſe ; 


| but the Court of Directors, intruſted with the important Congerns of 


ito them to this Honourable Houſe, from whom alone 


_ : - eur Petitioners can expect Re : _ Your Petitioners therefore | 
* | pray, that the Gover neil, and thoſe ã - wo 


[aye acted under them, a agus mow for the Refiſtance made 
=: to the Proceſs of I ee Core and that ſuch Laws may be. 
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is not without reluctance that we trouble your Lordſhip . : -, 
; ſecond time on the ſubje& of the ſeveral letters and papers ad- _— 
| dreſſed to us, gither by the Governor-General und Council, or _ 


SHER by the Judges of the Supreme Court of Judicature in Bengals. .  - 8 
[= of theſe we have lately. tranſmitted Copics to your Lordſhip; and 4 

the neceſſy we feel. of giving preciſe ideen, 40.the,Goxer- — 
General and Council, as well for their oya. conduct as for - 

thas of the ſubordinate ſettlements, and our earneſt deſire to con- „ 

form ourſelves in theſe inſtructions to What his N zjeſty in. bi — 

wiſdom ſhall fee * compel us to apply again to your Lordſhip 1 

| on this ſuübjecr. Denen e kes e e %%% 

ba lm the papers to which” we refer y your Lordſhip, it "is tated, . Wo 

| that the juriſdiction exerciſed by the Su preme Court of Jugjca- EE 1 

| ture, eſtabliſhed by his Majeſty's Letters Patent at Bengal, has W 
involved the! Servants of the Company and Officers of the RR © 4 

. i paw rh under their authority in circumſtances of difivulay” ' © 0 AJ 

; . B 3 55 That 8 IN oi 
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2 ; | % © : : 8 | N is 
Y \ OE: 
3 " Ie? That the-exerciſe of this juriſaidtion wot Meni tend to 
3 „ oder the collection of the Company's revenues impracticable; 
_ - to abridge the* power of the Supreme Council and ſubordinate 
= : 
= - Factories, and thereby to prevent the carrying of any uſeful 


a bs into execution for ſettling the country, and for e eſtabliſhing 
—_ Wer goverhment thereof on à ſolid and permanent fou dation. 


3 : another conſequence to be fear! ed from the exercifs of this 


= benfible Yarms'on' finding themſelves expoſed” to have their per- 4 
> ſons ſeized, and their laws of property changed; by the orders of 

=” a Court, to whoſe juriſdiction they were fingers. 

Nor can we ſuppoſe that theſe fears and apprehenſion wilt 65 

Pear to your Lordſhip t to be without {pnpdaFiag.. when in the an- 
nexed papers vou obſerve. it to be ſtatedl, a ee ee 


. 
7 
2 * * ar * 


EJs! That the Court has extended. it's jurifdi@ions- to: Pebſors, 
hom it does not appear to have been the ee the King 
Taeter 6 it juriſiftion. rel ovid ow Shy Jo. 


2 "I 2. That it has taken cognizance of matters,” both originally 
und pending the ſuit, the excluſive cognizance of which we hum- 
_ bly conceive it to have been the intention of the e King and Par- 
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_. Joriſliction is, the alienation of the minds of thie natives, who 
= -' cannot without great concern fee a body of laws introduced, 
2 D claſh with their conſtitutional peculiarities, s, and with their 
| religious ſentiments and prejudices ; and who muſt feel the moſt 


. 2 — r 
> * * deans * 9 1 5 * 


5 4 —_— That it has claimed a | a right of demanding evidence, « and of 
_ InſpeQting records, hich, we conceive, it had no right to de- 
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Under the firſt head Your Lordſhip will obſerve it is. Rated, 


55 e e the eee Court ideal parts 


4 the Provinces, for bringing up ee e and other 
5 | , | 1 NE, natives, 


Jab before the Court for contempt. 1 * 818d 


alarming, as almoſt all the Zemindars of the country, ſtanding i in 


ey N Tg Pp "-: "CF 
825 OXY f * 9 ** A , en z av * } } * * ad þ a. F 1 = p HE "y,"  FINILIEY 4 * * * N a ' on. So 82 * . 
** * 9 78 * * 4 * 1 1 18. 22 18 5 2 Lo F 9 2 * 9 * N * > p ; Vf I's "uy "TP WE * 1 . G M's K n * | fe AS : * 1 75 9 | 
* * f * * / I fd: : 1 * 1 2 1 ©: . - - : . "ip - 4 * 1 * 1 . e n „ N * . 4 : . 1 Y 
* *. an \ Pa 9 * f 1 - A 7 8 y 0 . 0 * > CE 4% * b > x9 a5 2 £4 Y a4 Ss » - * L boy) » "ud * FS \ l - \ OWN A = 
% PIR PE 8 TITS POR EL EEC DOES ANI re EE 
» 8 7 , 27 - i \ . * . F \ P * * 7 S 0 VF * 
5 = | : 2 e 1 p W 4 ] > 17-02» , | 3 8 5 To y | SY | l 2 „ 80 A 
— 5 X. * ry - 1 7 + 
Wi . * : 
G : 1 1 — 
Pa 7 
i . l 
k 
8 p g Tr * = 
— 5 * — * p * L «MCL — 
8 | 0 « N 
% * Fl * * * 
0 1 « 
* "yp . g 1 0 
0 * .* — 
- ” 
a : ” 
8 9 * & 
* 


n 6, gt., of mae oy th, our 4 cee at the . 


TEEN 20g Ugh, 0 


. of | Bilſnpores.@ native of high ok. eee, Bei- . 
ther directly nor indirectiy a Servagt af the Company, was or- 
dered to be brought: before the Supreme Court at Calau. 
Br: hat the Committee of Burdwan having, out of regard, as well 


to; the. rank of this Rajah, as to the intereſts of. the Company, (to (to 7 _ 


whom he ſtood conſiderably indebted as a Renter) offered bail for 1 


his appearance within the ſpace of twenty days, that bail was ac- 


cepted by the Sheriff; but ſome of the ptoceedings not having been 


Pte within the: time . required by the rules of the Oourt (Which 


rules it 1s conceived a perſon not ſubject to its juriſdiction is not 


bound to know) an officer of the Court was diſpatched with a ſe- 
cond peremptory order, not to accept . but: fa N 110 _ 


#, 


That the ſaid Rajah, having been brought d to 8 Fa 
a Capias, was then arreſted: as an inhabitant of Calcutta, confined 
for a conſiderable time in the common gaol, and ſaid: to be ſub- 
ject to the juriſdiction of the Court, Jer holding. un employment under 
the Company, and for receiving a certain ſalary for the. year, or other- 
wiſe; though, in fact, he only receives, as a; principal Zemindar. 
a portion of the rents of his own lands, under the title of an al- 
lowance or penſion from. the Company, whoſe Repreſentatiyes, in 
their character of Duan, have thought fit to transfer the manage- 
ment of thoſe lands to other perſons. That the whole proceed- 
"ings againſt him appear to our Servants at Fort- an r re plete 
with irregularity and injuſtice ; and to be ſo much the- more 


the ſame predicament, would feel themſelves expoſed to the ſame 


"ey It is further ſtated, that before it can be E 1 


B F Whether Flt; 


al recelziüg a 
* frnall, portion of weit owe” ſtates tie wer Hubliſtence, 


«a 


ufer every diſtreſs and oppreſſion with which the attorhies of 
be Court cawv'eafily. contrive to harraſs and intimidate them; 
te all which, they muſt fabinit, as well as finally to the jarifdic- 
ag aß dhe Coutt, unleſs they are adviled 10 plead to'that jun- 
| diction, andl are able to prove a negative; that is, unleſs a native 
of Bengal be able, from an Act of Parliament, which the Gover- 
nor- General and Council have declared liable to diffetent con- 
. Ape to * himſeif not tothe: juriſdiQion of the 


> * 
r, 's % ; 


re I wet eas Med cb bring Biſempore, another native, 

a farmier of u part of the diſtricts, called h Taloks, to anſwer 

before the Court in a plea ef treſpaſs, ſet up againſt him "by 
Malxumi of Arzem Gunge, likewiſe a native. 


That a like writ was iſſued to bring Sibnarzin, the Zemindar. 
nd Ranfunker Buboy, Nuib of the Pergunnabs of Chunderdeep, &c. 


0 anſwer in a Pes of debt to Oodal San, formeriy Neiß of the 
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That like writs have been iſſued ir arreſting for 47 two per- 
hab ſervants of the Nizamut, who had never been i in the employ, 
De of the Oompany, or of any Britiſh ſubject. | SPY 


* : 
we” " e e 8 . 2 45 
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That on A proſecution "for debt, a warrant was likewiſe iflued. to 


" apprehend Annunderain Roy, , Zemindar of the 7. Anna diviſion 

of Tumbook, who. is a farmer of his own lands, collects the reve- 

Venues merely as farmer, and not as an Officer. of the Company, or 
pop © That another native, named Ay Babooky, who was in con- 
| 0 in the Curcherry to anſwer two decrees of the Duannee 
| EO: + 2 e Adaw- 
| | 


Ae was fil by . Shen office; hid under ö arge o 
eſcort of the officers of the hid Curaberry, where he had been to 


 Peons, or Officers, ſent by the Supreme Court to the Z emindar of 


they are inveſted, abſolutely, or 


. 
4 88 a - - ens.” !; W a „* 2 F * A * q 
N n ww aa 7 « — * * I q lk a tas. & 4 „ 7 k P \ y a 
7 I C 2 p N d 7 F | 
\ . > 5 . N « #40 - : \ YA ." + 6 Es «Fs => * 
* * e %. r 28. n 3 7 r bd FR * ST Y 
chaos, Sid R 9 4 
* a \ bw ihe NP 4 \ 1 ; : of = 0 
0 x N 4 c g W " 


« = * * 4 — 
. " 1 0 d : 
. 4 . 
_ : ; Y 0 * 
— G 9 
: | | . 
. = * f 9 ” 1 
[4 | 5 
- . — 
4 5 
* 
* ; 
"> * 88 
1 | -q 1 7 png 
, * * 
* 


his accounts, reſpecting arrears of 1 ; for which he was ſecurity. . 
That Petitions hive alſo been preſented to the Governor-General 


and Council from five principal Zemindars, complaining "of War 5 
rants having been iſſued from the Supreme Court, and of the pre |. 
| judice ariing from the abuſe of the authority velted i in the pe perſons | 


124 1.41 D 9 * : 
ſent. to execute thoſe writs.” 


That the Committee of Revenue a t Calcutta have 1 e 5 | | 
to the Governor- General Land Council, that the Arzees, or Petitions 


of the faid / Z emindars ſpeak | o clearly for r - themſclyes, that they need 


little comment; but the 2 however obſerve, that the 


7 Anna Tumloak, had acted i in a moſt unjuſtifigble manner, not only | 
in probibiting, bis - women from Are and water, but particula f ly in 
entering their apartments, which till that time had by all Govern- 
ments been held facred ; and they expreſs their hope, that. ſuch 
unwarrantable behaviour will be noticed by the Goverhor-General 
and Council in the manner it deſerves; as ſuch acts of violence, 


and ſuch violation of the Hindoo Laws, muſt not only diſgrace us 


as a national body with the natives, but Jikews/e Breed a 45 gut in 


their minds, that may tend to the moſt ſerious conſe q uencer; not to 
mention the inevitable loſs occaſioned to the revenue, which they 
have reaſon to think will be great from the heavy balances 1 remain- 
ing to be collected; and they further obſerve, that by the ſervants 


of Government being ſeized and confined in gaol, and the confu- 


fion occaſioned thereby i in the My of Vel _ r the moſt melan- 
choly proſpect before them. ; 


That though they have frequen tly trouble” the Gopetber-Ge- 
neral and Council on ſubjects of this nature, they beg leave to re- 
_ peat, that from daily experience they find the authority with which 
very nearly, annihilated. That 

; their 
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either to their own credit, or to che fatisfattion of the: Governor--. 
General and Council, they are almoſt terapted to requeſt pariſon. 
to refign their ſeveral employments i in the -revenue- branch; but as 

_ they conſider ſuch a ſtep. might ſubject them to the cenſure of de- 
ſerting the intereſts of the Company, at a time when. the moſt 
ſtrenuous ſervices are required, they determine to perſevere i in the 
beſt manner they are able, in their endeavours for their ſervice; re- 
ling at the fame time on their juſtice.not to hold them reſponſible 
for that bel in their alfi which they Here e weir power 

"Your Lordſhip” will 3 us o . that the Petitioners 
above; mentioned declare they are the King's (meaning the Mogu/'s) 
Zemindars ; that they are neither in the ſervice of the Company, 
nor of any Engliſh gentleman ; that, having had no practice in 
Engliſh Courts, they can form no idea thereof; that they are re- 
quired to give Pattab, or Leaſeholders, in Calcutta for ſecurities, 
which they cannot expect to obtain; that therefore they are diſ- 
treſſed beyond meaſure; and requeſt -if any man have any Juſt 
claim upon them, that he may be obliged to prefer it, either in 
the Nhalſa, which is the Revenuc- office, or in the Adawlut, which 
is the Dwuannee Court of Judicature ; but that they are terrified at 
the thoughts of the Supreme rt. ; 

That when they attend at Calcutta, for the L of paying g 
the Government's revenue, warrants are iſſued againſt them by the 
Supreme Court, in conſequence, of old bonds produced, which 
hae been executed by their fathers and grandfathers; 3 and that 
| bythe faid warrants they are put in fear of their lives. 

_ That a like repreſentation has been received from the Zen emin- 
«or of Gherrukah, and Muddaleah, ſetting forth, that his Deputy 
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udicature for that purpoſe. 18 
the ſaid Council further. 


diſcniflion of the fuit in 5 bens the Ae, is ede 
lefendant's affidavit, that he never was employed in the 
any Britiſb ſu ds aration for the detriment 1 mM 
74 ranges tained in the interim by Government, owing to the extreme diffi 7 


culty of recovering . — 

8 the proper ſeaſon of payment is „ 
1 Tuhat a Petition has likewiſe been preſented 1 

| | India, and Naib of N. , Nating, that a | F 


5 | iſſued againſt him from the Supreme Court, though he decl ed . 
| . e nor ever was, in the ſervice of the Engliſh; and 0. . 
| to make affidavit that he is not amenable to the faid Court. 3 
In all theſe we humbly conceive, that the 1 3 
over whom the Court has extended it's juriſdiction, do not fall _ 
| within any of the claſſes of perſons over whom juri bs 
| given to the Court, either by the Act of Parliament, or by bis wo 


_ Majeſty's Charter of Juſtice. RET ot . 
Both in the Act and in the Charter, three, and only three 
| claſſes of perſons are deſcribed, over whom juriſdiction is given to 
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— call within e theſe — —— are not Britift 
2bje ended: that in any written contract with 

e the ſtipulation neceſfary to bring 

Abe juriſdiction ot the Court; nor, as we conceive, | 

they be ſaid to be or to be in the ſervice of the 

1 mpany, or of Brits ſub jocts. Perſons e 


eun of itſelf, in ll teaſes be ſufficient to Cs perſons, 
exempted, wichin the juriſdiction of the Curt. 


— — 


1 "The ſecond bead of com plaint hic | occurs in the ann 

3 pape is that the Supreme Court of udicature has taken cogni- | 

ing the ſuit, the r 
— of which, we conceive it to have been tlie 


intention of the King and of Parliament to leave to other Courts. f 


; F „ s f 


= And here your Lordſhip will allow | us to obſerve, it is in the 
BY | *Govetnor and Council that the act for the better management of 
6 | 3 the affairs of the C Company has: veſted, in expreſs terms, the order- 
. ing. management, and government of all the territorial pug and 
1 "revenues in the kingdoms of Bengal, | 
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in fact, aff his contempt confiſted in the imputed b breach of a 
miſe, which it appears he never made, nor was empowei 
make, and in his having carried into execution the orders of the 
eine Councit of Calturta, the Board a at which he prefid a 
which orders it was his duty to carry into execution. 
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whatever taken of the ſuppoſed offene. 
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oP, Het, 306i it ras not in their power, to prevent, 
three Pareahs,..or, Grants, made hy Government to God. 


Luer Bar ber Sam Deza. anch Siateram Rar ber, natives of Indias | 
for a ſmall quantity. of land. in Ca, - Hi., apa to have been ſet 


afide by the Supreme Court, of Judicature, and the land decreed to 
Rancgue Pauls angther native, of I oo os or en 
Ther, in the;caſe of Toh, Egon, ah Jiglion, whom the Chief 


at Patna ſeized on a complaint from the- : Amulaar of Hadjepore, 
If Sour. of e ha Britih ee the 8 of 


by N and che "other inberent in every. 3 ache 
were not indeed expreſsly. 3 rendered. doubtful. by a 


ae e from the Bench. il tot at eie 
| After 


nA. 


- pdeds Sc eee des the pete of the" Dr 

_ noannee Courts is ee in ot n Toureaboliſhbd,” ay 
that the Gobernòr - General und Cu 

ing cognizance of appel . he Countiy Souls — 4 


; 


Council at Bengal, that by this interfere he of the Judges, in at: 
ters where they conceive t not to have been the inteſtiom ifi the 
| Legiſlature/! that hey ſhould interſore by. their taking te thein- 
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namely, the claim made by the: Cduft of Smaßding evi 
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right to demand or inſpect, your Lordſhip will obſerv ee 
'1:\/Dhat in af action bioußht by Mr. Sears againſt Nr. run, 
fot the rerovery of 1800 Rape, being the amount of one 
months: ſalary anhexed to the bffiee of Secretary" ef the Council, 
the Plaiatiff s attorney addreſſod a letter to. Mr: Bruere, aſſiſtant 
| Secretary of the Board, menen dre in ene the 
following records of the Board vg... 
1. A General Letter, dated ſome une in * year 1770, ee 
we chen Pregdent and Council at xt Calcutta, to the Court of Direc- 
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rnb England. . & ihn Th. 1585 £ Z 
2. A General Bontle⸗ of the oth? of April 7 l Rent the 


Coud of Directors to the Preſident and Council at Calcutta. 


3. The Proceedings in Council of the-26th of September, 1772. 
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- The phe principle which the Judges ſoem to have laid der. 
in their proceedings'againſt Nundromar is, that all the criminal law 
of England is in force, and binding upon all the inhabitants within 
the eirele of their jorifdiftion in Bengal. This ptiteiple, though it 
may perhaps have been adopted by the ancient Courts of Judicature, 
eſtabliſned by the Charters 6f their late Mafeſties Geo. I. atid II. 
would, as we conceive, prove ſo fatal, peel through all oy con- 
ſequences, that we might reaſonably have expected that the Judges 
vuvauld at leaſt have ſoftened win e pan Eng 20900971 2,3 
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if the Judges proceed upon the principles of be all the other " 
parts of the etiminal law of Englund to be in forte in Bengal? and © 
ttthey muſt ſo proceed, if they mean to be confiſtent with them 
| ſelves. Can it be juſt; or ent to introduce all the different aa 
ſpecies of ' felony, created by that which is called the Black Af? 1 


vor to involve, as what is called the Coventry Ac involves, offences o ß 
different degrees in one common puniſhment ; or to introduce the 1 
| explicable diſtinftions, by which certain acts * n- 
wal his Majeſty's colonies in America? or ſent to work upon the ver - 
Thames Shall every man convicted for the firſt time of Br r 
which is allowed, protected, nay, almoſt commanded by t ei 1 
be burnt in the hand if he can read, and han +> 

| | CCC ith ae e ee . ae! These ; : 
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Serbe tan me als — wo 8 
— —— the 6riminal:law of Em te to 
nice he he netifies of Bagel: it it were 

| Senqnd; in wunſt, a8 we carccive; be equally 
legal $087Þo; eopyich, and to.puniſh the. Suhakdor of Bengal. and all 


his court, far. big m, upon. che ſtatute of Auris: the Firſt. 
In ſtating the dangers which we apprehend fron the juriſdiction 


_ queried. by ved pfqata®-r gs Judicature, we ſhould bold our- 
ſclves inercuſable if w did not, at the ſame time, ſuhmit to your 
Lordſhip's conſideration, ſuch reaſons as the Judges: have thought 
proper to addreſs to us in relation thereto... Your-Lordſhip will 
ſind them in the papers to which; we refer i in the mergin. Wan. A+ 
We ſhall not preſume to make particular obſervations upon theſe 
papers, but we do not heſitate to declare it as our opinion, that if 
the Supreme Court be not reſtrained from controuling the Duanny 
Courts from exerciſing juriſdiction, and interfering in matters which 
merely reſpect the revenues of Bengal, the difficulties.in collecting 
them will be inſuperable, and the los to the Company immence. 
That there may be an ahſolute neceſſity for determining the 
bounds between the authority of the Supreme Court end the 
Council, the Judges themſelves admit. T hat neceſſity we conceive 
is now become evident. We spprehend, with our Servants in 
Bengal, that the very being of government in India depends upon 
having the power of each of its conſtituent branches fixed and de- 
clared ; upon having the limits of the juriſdiction of the gupreme 
Court aſcertaipedʒ upon having it known to the people, what per- 
ſons aud nagttens arm, and what perſons and matters are not within 
imd Hotte in boat nog 1 a oli ei floick 
"os therefore, my Lord, that e your Lordibip we beg 
leave to ſubmit to his n. s conſideration the inſtances above 
b Te 
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eh redioad; in 1 Juriſdiction a ben exerciſed by the ems ä 
455 Court of Judicature at Bengal, and deemed incompatible with the 
powers given by Parliament to the Governor- General and Counclh . _ 
which are ſaid to obſtruct the adminiſtration of Government, tend _ 
to alienate the minds of the natives, and we fear, muſt prevent the 
{8H eſtabliſhing of the government of that e on N fertled or 
e ne Wanzen. 8 
We Mn my. 1 mol l renew our requeſt, that. 
his Majeſty will be pleaſed to give ſuch orders therein, as to wen 
in his wiſdom ſhall ſeem fit. 7 een ee ; 
We are, moo Ree; TE 1, 
„% >, ] PF 1 ts 
: Nov. 19, 1777. Dour Lordfbig's moſt obediem, 
| 1 3 And moſt bumble Servants, „ 
s 4 t ie Ce W 
2 j Groß TAT EMH, WILLIAM DEvaryNnss, 
| N ITD. CHRAP, Jon PurtLInog, 
| . N Ion SMITH, _ 5 Fo kRI CX Prioou, 
„„ E l e Michrz, RoßgzRT GREGORY, 
3 ao Saul Peach, BznJamin BooTn, 
CTY CTCnaRLES Bop, Jonwn Ronztrrs, 
| _ _ Josxex SPARKES, Jon Harrison, 
| .  Ricnuarpd Hair, Henry Savach, . - 
Sk. aloha Janus Morrar, Jokx manmen, 
| 5 Narn. SMITH, 3 
: e e 
: | | RIcRARD BHK. 
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LE rom the Committee of the Britiſh rn 

= As reſiding in inte. | 07 

o the Right Honourable Lord V. ;/count WE Y MOUTH, 

his Majeſty's Principal Secretary of State for the Southera 
EY, partment, —Dared. Calcutta, April 3 M 


— 


HE Britjþ Inhabitants, reſiding in Bengal, Babar, and Oris, 
labouring under many and great grievances, have at length re- 


ſolved on preſenting a Petition to the Commons of Great- Britain, in 
Parliament aſſembled. They have choſen. us to forward the ſame to 


England, and have authorized us to promote it's ſucceſs, by every 1} 


method in our power. . 53 6 . 


The elevated ſtation which your Lordſhip holds int e admini- 45 


ſtration of the affairs of the Britiſh Empire, and the important occa- 


ſion of this Petition, render all apology for this addreſs unneceſſary, $92 
Called forth by our fellow-citizens to proſecute. the ; conſtitutional | 
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views of their Petition, we 48 it our indifpentable duty to ſolicit 
his Majeſty's Miniſters, in the firſt inſtance, to protect and ſupport 
their cauſe, when it comes before the Legiſlature of their native 
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Ignorant as we muſi be of the rules of Parliament, and the modes 


of doing buſineſs there, it will not appear extraordinary if ve have fal- 


into errors in point of form; but as our intentions are honeſt and 
loyal, we flatter ourſelves that theſe, if any ſuch occur, will be 
overlooked for the fake of ſubſtantial juſtice ; and that as our cauſe is 


to be judged by Legiſlators, not lawyers, it will be done with the li- 


 berality'of the former, not by the prejudices of the latter. 


hat we may encroach as little as poſſible upon the time of his 
Majeſty's Miniſters, we ſhall not here trouble your Lordſhip with a 
detail of this buſineſs; but have directed our Agents Meſſrs. Touchet 


and Irving, to furniſh your Lordſhip with copies of the Petition, 


and of every information and proof which may be required in, the 


courſe of this bufineſs ; one thing, however, it may be neceſſary 


moſt folemaly to aſſure your Lordſhip of, that the Petition does not 
contain the cries of faction, but the univerſal prayers of our diſtreſſed 
countrymen in Bengal, Bahar, and Oriſſa; neither are theſe diſtreſſes 

felt by our eountrymen alone; the harraſſed natives groan under 
them from the center of Government to the extremities of thefe pro- 
vinces ; and if a timely check is not given to the exertion of theſe 
unconſtitutional powers of the Court, they bid fairer for impoveriſh- 
10g and depopulating theſe rich appendages to the Crown of Great- 
Britain, than war, famine, or peſtilence, unleſs the natives, pro- 
voked by the exerciſe of powers which militate with their civil, re- 


1 1gious, and moral prejudices, ſhould anticipate the apprehenſions we 
3 entertain. 


bt of 


„ 17 5 | 
entertain on ; thei account, by an a& of vengeance ending i in a the . 
tirpation of all the Britiſb ſubjects and Europeans refiding in this 
country evident marks of ſuch a diſpoſition e n too . 
in a late tumult ſtated in our Petition. pug 


As factious views were not admitted i in TIRING: the tts bn nei 


ther was Party- ſpirit ſuffered to influence any part of our conduct on 
this occaſion. The Members of Adminiſtration here were neither 
conſulted directly nor indirectly; and every poſſible mark of at- 
tention and reſpect was ſhewn to the Judges in preſenting our pe- 
tition to them. We were ſenſible, that if the names of the 


Governor-General and Council had appeared to the Petition, a cry 
would inſtantly have been raiſed, that it proceeded ſolely from their 


open or ſecret influence, and not from the genuine feelings of the in- 


habitants themſelyes. And we foreſaw, that any deviation on our 


parts from the ſtricteſt line of reſpect for the Court, would have 


been warped to juſtify. the ene. Wan which N have Ireated 
the petitioners, 


You will pleaſe. to ns, that the prayer of our Petition is for 


redreſs of ſpecific grievances, which we were induced to make in 
preference. to a general Prayer, for a repeal of the Act of the 1 2th of 
his moſt gracious Majeſty, partly out of reſpe& to the Legiſlature, 


which paſſed that Act, and partly that our enemies might not accuſe _ 
us, as they formerly have done, of an impatience under any reſtraint, - 
and a defire of being ſet free from every kind of legal controul. But 


the moſt ſuperficial attention to the nature of the grievances com- 
plained of will convince you, that nothing ſhort of a total change of 
ſyſtem, and abſolute repeal of that part of the Act which reſpects the 
Supreme Court, can eyer reſtore tranquility and confidence to theſe 
Provinces. FT 
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To this grand object therefore of all our hopes, we eatneſtly i intreat 
his Majeſty's Miniſters will turn a ſerious eye, and prepare ſome eſta- 
blimment better calculated for out ſituation and circumſtances, 
ifferent degrees of civilization 


w A = 
C * 


1 | the one we now complain of. 


NY uire different degrees of refinements in the diſtribution of juſtice. IN 
Tube ſituation of the former in Bengal is ſuch as to require the moſt 
+ _ fimple and expeditious mode which can be adopted for the latte. i 
= The ſatisfaction which every liberal mind muſt feel on having af- 
ſſſſited to alleviate the diftrefles of mankind, renders all arguments on Ro 
VE this fubjet unneceſſary ; ; we ſhall therefore conclude with aſſuring | 
—_— >a HO 2 Ore" with wha Ae 8 We 5, | 
J | f Calcutta, in Benga, * Tie wo | 
= : | | And moſt b 5 19 
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N a es pe Yo we bad che honour of e to your "POE | 
ſhip, that the native inhabitants of Bengal, Babar, and Oriſſa. felt 
the unconſtitutional powers of the Supteme Court of Judicature as 
- great a grievance as the Brieiſb inhabitants did; and we had. reaſon 
to know, that they were reſtrained from complaining aloud, only 
by the fear of theſe very powers. We did not imagine at that time 
that their fears of another kind would ſo ſoon have ſuperſeded thoſe, 
HY which have hitherto induced them to ſuffer i in filence.® 
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1 — 
EH | : 


by \ Nothing <a can "hes" the file and bes fate of the natives of theſe p ating ber 
ter than the apprehenſions by which they are long deterred from making, and the timi- 
dity with which they at laſt make, any complaints againſt the uſurpations of power. In 
repreſenting the heavieſt grievances, and in afferting their juſteſt rights, they approach 
their ſuperiors with fear and trembling. Of this we have a ftriking inftance in the 
Memorial of the Pama Renters (entered on the FoxT-W1LLIAam Conſultations of February, 
1779) wherein they repreſent the hardſhips they ſuffer in being made liable to the juriſ- 
| dition of the Supreme Court at Calcutta, and requeſting permiſſion to renounce their 
3 leaſes under the Company, which gave the Court of Juſtice a pretence to draw them 
within its juriſdiction, that they might retire with their families and effects to ſome other 
country. The concluſion of the Memorial is at once pathetic, and affords a lively illuſ- 
tration of the foregoing obſervation : *<* If in the courſe of this Petition we have urged 
<< any thing wrong and improper, forgive, and pity us Expreſſions are not weighed in a 
| < ſtate of anguiſh; and we write like thoſe Ns, * the wound, but know not the 
[x 66 hand ou Rates? by: ©] . 
8 e 3 10 The 


— 


** tome ew 
* 


- 


# 
. 


8 


The encloſed Petition to his meſt gracious 6 Mijeny will how; that 


our ideas of their ſituation were well founded; and that the powers of 


the Court as now eſtabliſhed and exerciſed have occaſioned univerſal ; 
alarms. _ : a 


N 


We have been deßred by ſome of the principal Gableribers t to. con- 


vey their complaints to the foot of the Throne i in a proper manner; and 


* 


we think we cannot better fulfil their. wiſhes than. by intruſting them 


eo the care of your Lordſhip. | 
We do not hold ourſelves reſponſible for every expreſſion 505 uſe of 


in the Petition; but we believe it contains the undiſguiſed ſentiments 


of the ſubſcribers ; men unacquainted with our forms, and unable 


to make nice and legal diſtinctions, and who « can ſpeak, only from 5 
cheit own feelings and perceptions. | 


The tranſlations having been made by two of our own number well 


acquainted with the Per/ian Language, we beg leave to affure your 
Lordſhip may be relied on both for preciſion and fidelity. 


— 


8 We: 0 the FIRE to be, Ed 


Calcutta, in Bagel My Lord, 
_—m_ = of 27 79. 5 Lordſbip s moſt obedient, . 


And moſt bunble Servants 


1 b £0 o eden e pd. "> 
3 4 ap. _Henxr. Warion, 
Þ;,:Swors,: i: © 
G. G. 1 
J. EveLyYN, * | 
DT EY 1 444+, ene Vansirräkr, 
ö n en ati vi 1-14 ae,, 
| _ Samugzl Tovcutr, 
| | H. CorTazLL, _ 
ALzex.: Hiccrwson, 
P. M. Dackxs, | 
SIMEON DRoz. 


Tranſla 


/ 


of rhe * Subah Azeemabad 1 the Kins. of 


have the honour to repreſent to his exalted Majeſty, - 
THAT whereas, for ſome time paſt, by reaſon. of the in novations 


which have taken place, we have been ſeized with infinite afflictions; | 


and whereas, on account of the misfortunes which have befallen us, 
and which are augmented day by day, and aggravated hour by hour, 


the knife has pierced to the bone, and the danger has come home to 


our lives: the power of ſubmiſſion and patience is exhauſted, and 
conceiving the repreſentation of our ſituation not only proper, but i in- 
cumbent from us; 

From a phyſician how long can you conceal your pain? 

It is not the part of a wiſe man to ſecrete his diſorder. 

We lay before the throne of his exalted Majeſty a ſummary of the 
circumſtances of our ſituation : 


When this country firſt became ſubject to the dominion of te. 
Lords of victorious fortune, the Engliſh Gentlemen, great fear and 


apprehenſion prevailed in our minds, from the diverſity of our faith 
and religion, and from the difference of cuſtoms and uſages ; we 
doubted what condudt thoſe gentlemen would have obſerved towards 
us; and to what extremity they might carry our affairs. But, after 
the eſtabliſhment of their power and authority, ſuch was the beha- 


viour they obſerved, and ſuch was the kindneſs, beneficence, and fa- 


vour, with which they treated us, that thoſe fears and alarms vaniſhed 
at once from our minds, For in their adjudications and determinations 


ff d in TO decrees and deciſions upon actions and facts, they 
or 


* PATNA Province, 


e * a Perfidn Petition from _ Vat ative e1 nbabitanis TE 


TE, the poor diſtreſſed :olebitadca of the Suboh Aenean, Nb a 
jets of the moſt ſacred King, the ſhadow of the . 8 


> introduced 0 o change or alteration; on the contrary, they eſtabliſhed 


W e that the Hes ould be — conformably to 
dur books, and agrecably to the cuſtoms and uſages of this country, as | 
mer had exiſted and prevailed from the period of its population. 
1 * Phi conduct produced the utmoſt ſatisfaction and happineſs to us, 
and the deciſion of cauſes wasineither attended with enormous expence, 
nor protracted to a length of time, the ſource of ruin and vexation; 
nor Was it to our euſtoms and uſages, Which to us would 
be ſeyere and inſupportable. For this reaſon we repofed in the cradle 
of eaſe and ſecurity, notwithſtanding, on account of the want of em- 
ployment from the loſs of our ſervices and offices, and the deprivation 
of the means of ſubſiſtence, we were en eye nr and hun ger, 
wich narrow circumſtances and dſtreſs. 
But even however at that time, as the Ter et of afflirs was 
dckelegated, on the part of the Exgliſʒ Gentlemen, to the nobles of this 
country, and truſt repoſed in them; if ſome were reduced to diſtreſs, 
yet others had employment ſufficient for their maintenance, and, all 
circumſtances conſidered, we were upon the whole happy and fatisfied, 
and all of us, great and ſmall, nobles and vul gar, employed ourſelves 
in thankſgivings and praiſes to his Majeſty, and in prayers for the in- 
creaſe of his life and proſperity; till at laſt the Engl, 7/þ Court of Judi- 
1 cCature was appointed from the Preſence, and came into this country. 
= We were informed by many of the Engl/p' Gentlemen, that the . 
1 cauſe and reaſon of this was, that as the ſacred mind of his excellent 
Majeſty was ſtrongly diſpoſed, and firmly inclined, to promote the | 
happineſs of the inhabitants of this country, and the proſperity of 
tate country itſelf, from an apprehenſion leſt any of the Engli/b 
== Gentlemen might extend the hand of violence and oppreſſion on 
* any of the inhabitants. of it, and thus prove the authors of vexation 
= and diſtreſs” to them, this Exgliſʒi Court of Judicature was expreſsly 
_ eſtabliſhed; that no one might impoſe the hand of deſpotic violence 
= upon any other perſon, but that the Court might be a cauſe of ſecurity 
A and happineſs to the people here. This information . new 


contiwence and ſatisfaction to us. 
TTC) But 
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11 5 as they were all contrary to the cuſtoms, modes, uſages, and inſtitutions 


of this country, they o ned trtror in us; and day by day, as the 
powers of this Court han oa more eſtabliſned, our ruin, uneaſi- 
neſs, diſhonovr, and diſcredit have accumulated ; till at laſt we are re- 


duced to ſuch a fatuation, - that we even confider death to us as infinitely 
preferable to the dread we entertain of the Court; for from this Court, 


no credit or character i is left to us, and we are now driven to the laſt 


extremity. Several, who poſſeſſed means and ability, deeming flight as 


their only ſecurity, have baniſhed themſelves: from the Country; but 
bound as we are by poverty and inability, and fettered by the deareſt 


ties of conſanguinity, we do not all of us poſſeſs the e 9 50 


nor have we power to abide the oppreſſion of this Court. | 
We did till this time hope, that, ſince the moſt facred heath of bis 
exalted Majeſty is ſo well diſpoſed to promote the welfare of the peo+ 


ple, and the proſperity and tranquility of this country, that, as ſoon 


as the intelligence of the miſerable ſtate of the natives here (from the 
Engliſh Court of  Judicature) ſhould' reach his royal ear, he would cer- 
tainly be induced, from his wiſdom and benevolence, to commiſerate 
our condition; but as, to this time, which is a long interval, the 


powers of this Court have daily increaſed in ſeverity, and no Pity has 


yet appeared from that quarter, being without remedy, we have pre- 


| ſumed in this ſituation of diſtreſs to repreſent our own grievances. 


To lay before his Majeſty a full explanation of all the bad innova- 
tions of this Court of Judicature, which in this length of time have 
produced univerſal diſtreſs, would require innumerable books and vo- 
lumes without end : We therefore content ourſelves by giving a ſhort 


abſtract. As one handful is a ſample of a heap, fo, when this is pre- 
ſented to his Majeſty, all the circumſtances will be rern and Heh 


open to his ſublime wiſdom. - 
Firſt, the circumſtances of warrants; which on the Wa of ap- 


plication from any low, mean, contemptible perſon, are iffued againſt 
men of character who have ever lived with credit and reputation, on 
any trifling cauſe which even may have no foundation; and without 
ooh rain þ = ey any delay or 8 pc B he is Ferric off ; eee 


upon 
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o t 10 1 7 
= - n ee O ih hoihir means and-ability, at a very 
Brent expence, to engage an attorney, and procure bail, ſtill years are 
required, before his cauſe is brought to an enquiry, to aſcertain whe- 
ther he is amenable to the ju 
complaint of the ſuitor againſt him · be true or falſe. In this interval he 
is ruined; his family and affairs go to wreck; wretched: and harraſſed, 
4 without credit or character, he returns to his home: So that death 
itſelf, on every account, conſidering his condition, would be more 
” <cligible and better than to return home in this condition. But ſhould 
1 he not be able to engage an attorney and procure bail, without further 
4 delay or reſpite, without any enquiry or inveſtigation into his caſe, 
de is ſhut up and confined in the gaol; and there remains for a length 
= of time in priſon, and, till he can engage an attorney and procure 
bail, his. cauſe does not come on to a hearing. When afterwards it is 
* proved upon enquiry, that he is not amenable to the Court, or that 
8 the complaint of the ſuitor againſt him is ill founded, and his cauſe is 
8 decided, yet from the charges of this long period his wealth and ſubſtance 
being waſted, and being himſelf with-held from the purſuit of the oc- 
cupations by which his ſubſtance was. procured, if he ſhould eſcape 
with life, and return to his home it is worſe than death itſelf. TEES 
And notwithſtanding what is generally ſaid, that, if the Plaintiff 
ſhould fail in proving his complaint, they compel him to pay all the 
charges incurred; and though it is ſo in fact; yet when the plaintiff 
3 is a low perſon, what can they make him pay? But even when they 
= do make him pay, the amount received. is expended i in gratifying. the 
= attornies of the Court, and ſomething more beſides. But by way 
of ſuppoſition, if even a ſmall overplus ſhould remain in the hands of 
= the party, yet, his honour and credit . loſt, _ what uſe is life 
ie him? 1 
And fince the regulations and inſtitutions of this Court have. been 
carried into execution in this manner, and a degree of confidence; has 
ariſen from this, that, if even the ſuit. of the complainant ſhould 
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I © prove falſe or defamatory, there is no calling him to account for it; 
4 the traffick of the vileſt and loweſt of knaves and villains flouriſhes. 
7 . additional cauſe oſ the boldneſs and confidence of ſuch perſons is, 
E 3 . : that, 


riſdiction of the Court, or whether the 


Ast, on account of a trißing diffatifattion- that they at 407 trace | 
| have happened to ae he mey appear before the Court, and 
procure a warrant; or elſe, from a motive only of obtaining dama- 
ges, he may make a complaint of defamation againſt another, whether 
true or falſe, alledging, that e ſuch a perſon, at ſuch a time, defamed 
«© me, or lifted his hand up againſt me, and, having trained two 
falſe witneſſes, carries them to give evidence upon oath, induced by 
the view of reward; and immenſe ſums in this mode are by the Court 
given to him as the price of reputation, notwithſtanding ſuch js his 
(the Plaintiff's) condition, that for ſeventy generations his value in 
any market was never equal to five Rupees.  . . 
And thus for the mean, and for knaves, and thoſe of no adi; 
comfortable means of ſubſiſtence is provided ; whilſt men of repute, 
and honourable perſons, who have lived with credit and reputation, 
are debaſed, ruined, diſhonoured, and diſcredited by this Court to 
ſuch a degree, that ſome. from the terror of it are fled, and "_ 
have withdrawn themſelves: to ſectecy, privacy, and retirement. 
And even this is difficult; for every man, according to his ability, 
has an eſtabliſhment. of menial ſervants, watermen, | bearers, and 
ſweepers, without which people in the country cannot ſubſiſt; and 
the cuſtom of this country, from time immemorial, has ever been, 
upon the commiſſion of a fault in this low tribe of ſervants, to rebuke, 
' threaten, and puniſh the offender! according to the degree of his fault: 
and no perſon under any Government before this time ever called any 
man to account for ſo doing; for, knowing ſuch a perſon to be the 
ſervant of another, he knew alſo, if he had no fear of his maſter; he 
would not diſcharge. his duty; and on this account they performed 
their appointed ſervices with induſtry and application. But now from 
this Court affairs have come to this pals, that, though this low tribe 
ſhould be guilty of an enormous offence, no man of character, from 
an apprehenſion of this Court, dares to take notice of him, uncer- 
tain, if he ſhould be called to wee what moy be the: conſe- 
quences, HS LT 
The whole * of right h wrong ii in © iis Court is in with hands N 


of the attornies of it. The perſon to whom they are inclined, and | 
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PE whom they are ſatisſied, him * conſtitute "ma wk * 
right; but the man to whom they ate e ade with whom | 
they are diſſatisfied, they make him in the wrong. * 
We hear continually, that the juriſdiction of this Gert does not 
* to thoſe who are not dependents on the Company ; but ſeve-⸗ 
ral perſons, who could not dream that they were dependents on the 
Company, and the fact of whoſe independence is clearer than the 
ſun, about which no doubt or heſitation was ever entertained, fo that 
there ſhould be any neceſſity for aſcertaining it, notwithſtanding 
have had warrants iſſued againſt them, and they are confined in the 
gaol. After a time, during which their families are ruined, their 
character and een 8 3 if way hou bs FO WEE ad- 
vantage is it? 

In the ſame manner, if one nee has y money tranſactions 
with another, and ſhould importune him for his due, the debtor ap- 
pears before Court, procures a warrant, and, reverſing the order of 
things, receives thouſands from his creditor on a plea of defamation. 

Thus in many cauſes, which have been examined and decided in 
a diftri by the Superintendant of the Provincial Court of Juſtice, 
the perſon who has loſt his ſuit prefers his complaint 6n this Court, 
and procures the former decree to be reverſed ; this is alſo a ſource 
of vexation and diſtreſs to great numbers; for why have they given 
evidence before the Superintendant of another Court? 


Or otherwiſe, a writ of Subpene is iſſued againſt many berker 
in order to procure their evidences, who are obliged to undergo the 
fatigues of a journey of one or two hundred Nores, to leave their 
houſe and families, to relinquiſh their concerns in obedience to this 
mandate, and give attendance ; and after experiencing an age of vex- 
ation and diftreſs, if the thread of life ſhould remain unbroken, they 


are releaſed ; or elſe their life in r manner becemes s a facrifice to 
the Court. 


As the people of this country hang no eee or 1— 
of the proceſs, cuſtoms, and inſtitutions of this Court, or of the 
Engliſb language, by a Pies. deviation, the effect of i ignorance, they 
ſuffer, and are perplexed, and are involved in a variety of ruin and 

diſ- 


q 'C 
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diſtreſs ; neither i is ; any mode of relicf open to them; no 3 has 
the power of recommending another, nor is there any other remedy. 


If even, as a laſt reſource; à perſon ſhould find means to appear be- 


fore the Juſtices, and there explain and make clear to them that he 
is not amenable to their inſtitution, or point out the falſehood of 
the complainant's ſoit, they reply: We have no remedy ; the rules 
« of the Court are ſo and ſo; br hn to an A rd. and ſee if he 
„can procure you relief. 


The ſum of what we have EVITE) and what we till Ge is, that, . 
if any perſon has a ſufficiency to pay the charges of the attornies of 
the Court, and fatisfy them, he obtains his ſuit in the Court; or 
elſe he loſes it. If this is juſtice, Ur what Is s injuſtice ? For this 
injuſtice is without bounds... 

In the ſame manner as we experience diſtreſs, diſhonour, and dic. — 
repute from this Court, ſo it alſo occaſions Toſs and detriment to the 
Government. Thus for inſtance : ſappoſe a perſon who has taken 
4 diſtrict from the Government in farm or contract, he is obliged: 


to collect the rents of the Governments from the Ryots and Zemindars,.. 
and pay them to the Government : it is not in the nature of the 
tribe of Zemindars to diſcharge the amount of their rents with their 


own free- will; but, on any appearance of coercion, one of them i is 
diſpatched without loſs of time to the Court, who procures a war- 
rant againſt that farmer or contractor, who is treated with the fame 
contempt and ignominy as if he were a dog, and is dragged away: 
the amount of his engagements remains unpaid. © © 


Thus the violence and oppreſſion of this Court, in any act of ſeve- 


rity and cruelty, were experienced at Dacca by men of character and 


reputation, and high ſtations, to ſuch a degree, that the tongue is in- 
competent to deſcribe it. Mr. William Boughton Raus was at that 
time Chief at Dacca, and is ſince gone to Europe: whenever he is 
examined upon oath as to the citeumſtances of this violence and op- 
preſſive tranſaction, the whole will be made a 224 ſublime 
compreœhenſion. | 


What has been here ropreſented-1 is bot. a n it is as one from | 


s thouſand, a little out of groſs ; but fince the ſacred mind of his 


1 Supreme 


ON LETS CO ons 5 14 I. 1 ; 
> PT Majeſty (thi ſhadow. of the Almighty) i is ; vans; directed 
and happineſs of. the people, we hope he will, out of his compaſſion 


and love of juſtice, look down upon the contents of this petition; and, 
having weighed and conſidered them, take pity upon the ſituation of 
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to the advancement. of the proſperity of this country, and the eaſe 


us who are humble, infirm, without help, and in bondage; by re- 


moving the eſtabliſhment. of this Court from our heads, which is the 


moſt abſolute tyranny and oppreſſion; and that he will out of his 


grace and benevclence ordain, that the rules of juſtice ſhall be admi- 


niſtered to us according to the fixed law of the country, as it has ever 
prevailed, i to our uſages and cuſtoms; that, being thus 
placed under the ſhadow of his favour, and in the circle of eaſe and 
ſecurity of his Majeſty's benevolence; we may continually pour forth 
"freſh praiſes and thankſgiviags for the increaſe of his life and fortune. 
But if (which God forbid) it ſhould fo happen, that this our petition 
ſhould not be accepted, and ſhould be rejected at the Chamber of 
Audience, thoſe amongſt us who have power ar d ability, diſcarding 
Fl affection for our families, will fly to any quarter we can; whilſt 
the remainder, who have no means or ability, giving theralzlvcs up 


n 


2 pious reſignation to their fate, will fit down in expectation of 


their death. After this let the oil of this country. remain, and the 


court of juſtice ! Let the court of juſtice remain OR _ earth or 
the earth cover it! 1 


This Petition was arempette] with an original inſtrument in the Perſian language, 
(in the nature of a power of attorney) of which the following is a tranſlation : 


„ 4 of a Perſian Commiſſion from the inhabitants of the Soubab wn 


to Mr. Petrie, and the other Gentlemen of the Committee nominated by the Eng- 
liſb inhabitants to tranſmit and perform the butneſs or a Petition of 11888 
reſpecting the Eugliſßʒ Court of Judicature. 


WHERE AS it has come to our knowledge that a Petition of the body of eee 
reſiding in this country, is tranſmitted to Europe to his moſt ſacred Majeſty the King of 

. Great-Britain, (whoſe kingdom may God perpetuate !) through you Gentlemen. As the 
eſtabliſhment of this Court of Juſtice, the ordinances of which are contrary to our reli- 
gion and cuſtoms, has been produRtive of the utmoſt affliction to us, and has occaſioned 

*, ſuch ruin and diſtreſs to us, that even death would be preferable to it; it has therefore 
occurred to us, a body of the inhabitants of this country, to draw up a Petition reſpect- 


ing our circumſtances, and tranſmit it to his gracious —— the King of Great Britain, 


under the ſhadow of whoſe fortune this country now is. e therefeſo requeſt that our 
Petition, which is ſent to you, may be diſpatched to Europe through you, to the preſence 


of his Majeſty, whom God protect, in an Englihh * which will be an act of the 
- greateſt our to all of us, 
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Tran nation f a Perkian- Petition gi foveral I nhabirant 
! of the D ACCA Province. 


E the poor diſtreſſed inhabitants and reſidents of Dacca re- 
17 preſent, that the adminiſtration of juſtice and controul of af- 
fairs in this country have ever been after the mode and manner of 
Hinds/tan ; and that we your faithful ſubjects, who are inhabitants, 
reſidents, and Ryots of this country, were ſatisfied with the mode of 


deciſion practiſed by the Nobles of Hindgſlan, and with the exami- . 


nation of cauſes according to the ſame uſages and cuſtoms : but now 


that the controul of affairs and adminiſtration, of juſtice. to the poor 


and diſtreſſed inhabitants of this country are fallen into the diſpoſal 
of the Englifb Gentlemen, warrants are continually iſſued 8 the 
inhabitants of this country, who are by no means reconciled to the 
"Engliſh mode of ptoceſs; and as ſoon as a warrant arrives our credit | 
and reputation are, attacked ; but as we, your faithful people are to- 
tally unacquainted with the Eng liſb language and writings, with the 


rules and inſtitutions in the adminiſtration of juſtice, and the mode 


of Proceſs, and on account of this ignorance, and for want of infor- 
mation in the Engliſb ordinances and uſages, we fall into errors, and 


are 1 of It poffibility of inſtruction; under theſe, circum- 
| — Nances, 


- 


. Petition was 1 by ſome violent 33 at Dacca, alluded to in the 
_ foregoing Petition (and which have 45 been publiſhed) and was originally intended to 
bave been preſented to the e, ee and Council at Fort- William; but the 


natives, deterred by their apprehenſions of the Court of Juſtice, never delivered it. It 


was afterwards communicated by the perſon intruſted with the charge of it, to the Com- 
mittee of Britiſh inhabitants, who thought proper it ſhould be laid before his Majeſty's 

Miniſters, as an additional Proof that the Natives are highly diſſatisfied with the eſtabliſh- 
ment of the Supreme Court. The original Perſian Petition is now in the poſſeſſion of 


the Earl of Alillſborough, one of his * $ principal Secretaries ot State. 


SOS © 
FER if ſuch laws are permitted to extend to us poor people, we have 
not the power to abide them: before we come to underſtand a tranſ- 
action, a ſentence of puniſhment i is pronounced againſt us,' and our 
lives, our characters, and reputations are affected. On this account 
our own exiſtence, and the ſubſiſtence of our children and families, 
becomes a cauſe of the -moſt ” ſerious apprehenſion to us. And we 
poor people, who have taken up our reſidence in the country, not- 
_ withſtanding the want of employment, tempted only by the pro- 
teQion, juſtice, equity, and ſecurity in this country, have relinquiſhed. 
our habitations and countries; and with or without employment, in 
hunger and want, have at all events refided under the ſhadow of the 
Gentlemen. "Now from the length of time which occurs in the 
deciſion of caſes, the enormous charges, of the attorneys, amounting to 
ſuch a ſum, eyen befote the caſe i is brou ht to a deciſion, and a diſ- 


crimination eſtabliſhed* between ri ght 2 an wrong, that it cannot be 


diſcharged, even by the ſale of our B cffedts, and by employing all our 
credit ; but, if they are not paid, our life and reputation are in jeo- 
ardy. If the Gentlemen will not hear our complaint, we will in 
our ruined condition fly to fone other coufitry. We therefore hope 
for your favour, and | betievolence, that warrants may not be iſſued 
en us, who are tenants and inhabitants of different orders in this 
r for it is impoſſible for us to ſupport. the diſgrace, ſeverity, 

d other conſequences attending on, Eng//þ warrants, Let juſtice 
continue to be adminiſtered to us according to the cuſtom of Hin- 
fan, for with this we are ſatisfied. From the confidence we re- 
poſe in your humanity and juſtice, we hope to be relieved from the 
terrors and horrors of warrants; and we ſhall employ ourſelves in 


prayers for the incteaſe of the glory _ Gignity 17 his de and | 


the Engl n * 


— 


: L ETTE R yt the Committee of the Britiſh Sublet 
— refiding in Bengal, zo the Right VI. onourable Lord 
"NOR TH, dated Calcutta, May 25, 1779. 


* E . fliation in which your « Lordſhip is han. and 
5 the important charge which you have long filled, will we 
hope be a ſufficient apology for the liberty we take of addrefling 
you on an occaſion of great national importance, and of ſoliciting - 
your Lordſhip's patronage and protection i in a matter where the ſafety 
and welfare of a numerous body of Britiſh ſubjects ar are moſt mate- 
rially concerned. 


| The eſtabliſhmeat of the . Court of Judicature in Bengal 

| | has been productive of evils which demand a ſpeedy and efficacious 
' redreſs ; the inhabitants of theſe Provinces, as well natives as Bri- 
tif ſubjects, have ſuffered ſeverely from the execution of the powers 
with which this Court is inveſted, and the authority of Govern- 
ment has been attacked either openly, or through its Delegates, and 
in a great meaſure ſubyerted. The repreſentations which we under- 
Rand have been made by the Members of the Adminiſtration here, 

A | together 


Wd CES. 12 7 
together with the complaints of individuals, muſt have DF your 


Lordſhip, and render it the leſs neceſſary for us to intrude, upon your 
time by arguments in ſu pport of facts ſo well authenticated. 


A of dangers, by which their own nag} ſafety, ache 
curity of the Britiſb Empire are equally affected, has at length oc- 
caſioned a general alarm amongſt the Britiſb inhabitants reſiding in 
theſe Provinces, and has induced them after four years experience to 
join univerſally in a petition to Parliament, repreſenting their own 
Htuation and that of theſe Provinces in general, and they have choſen 
us, the ſubſcribing members to this addreſs, a Committee for the | 
purpoſe | of tranſmitting the above Petition to England, and taking 
the other neceſſary Bone? for beging it before Fane * and the 
Parliament. 


As we have ſent to our agents Meſſrs. Touchet and Free, ſeveral 
Papers in explanation of « our petition from which your Lordfhip we 
conceive may draw better information than from any materials which 
Have yet been made publick, "We mall not trouble your Lordthip, 
or intrutle dn your more important occupations by entering g here fnto 
Vininure detail of our grievances” and the ſufferings of the inhabitants 
at large, But we think it our duty to ſolicit your attention to the 
moſt obvious and ſtriking circumſtances of our ſituation. RS 


our Lotdthip' 9 7 Willem "wy Eileen ite point ot to you 
the extreme danger to Which the members of this community are 
Eonſtantly expofed from having their property, reputation, and per- 
Jonal liberty, at the abſolute merey and diſpoſal of four men, who 
are not their Peers, but Placed in a rank elevated above their Fellow- 
Tubjefs, and wo may have 'cauſe of petſonal reſetitment againſt 
doh 3 men taken from A body renacious of, is own, rights, and 
JFC 


* 


1 e [15 11 5 | 
beg to that authority under which-we: [live 3 who come into-thiz i 
country at an advanced time, of life with rooted prejudices whic 2 
they cannot ſhake off, unacquainted with the manners, language, - i 
and cuſtoms of the people amongſt whom we live (and to which, as 

the fewer number, we are obliged in all political and commercial 
ttanſactions to conform) and who will naturally judge of and decide 
on all tranſactions, by rules adapted to other men and other -cli- 


mates, and reaſon upon principles wholly diſſimilar from thoſe upon 
which the n and n of the natives of this AY were 
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Wen your  Lorddip ane ech that theſe four Judge 
who may be reduced to one, and ſtill form a Court, are inveſted | 
with undefined powers, of which they themſelves are the ſole inter= - Þ 
preters; that they decide on the law and on the fact; receive and re- 
ject what evidence they pleaſe; fine, impriſon, and aſſeſs damages, 
at their own pleaſure; and that there is no check or controul to their 
| power nearer than England, your Lordſhip will deem our ſituation 
. under ſuch: boundleſs authority highly critical and dangerous If we 
BY were to purſue our reflections to their utmoſt extent-upon theſe points 
' we. ſhould be obliged to compile a volume: enough has been ſaid to 
convince your Lordſhip that our apprehenſions muſt be many and 
great, nor are they leſſened by any conſideration which occurs to 
us. We will only add that thoſe, from whoſe knowledge and abi- 
lities we ſhould naturally expect aſſiſtance, the Advocates and Prac- 
titioners of the Court, are in a ſituation too dependant to grant it; 
and that Britiſb ſubjects either as ſuitors or defendants are deprived |, 
of this advantage; for as the Court has the power of receiving and 
rejecting its own Advocates and Officers, and as their ſucceſs in their 
profeſſion in a great meaſure depends on the countenance of the 
g gehe your Lordſhip will readily conceiye that ie muſt be difficult, 
ny 2 © 
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if hot inipalfible under ſuch etreinaildaeis' to find men who will Un- 
dertake, or if they do undertake, proſecute with vigour and cordia- 


lity any cauſe which militates againſt their own intereſt as a body, 
or oppoſes the power or prejudices of the Court; and we cannot but 
obſerve. that this attention on their part has been amply rewarded by 
the care which has been taken of their particular intereſt in the high 
rates eſtabliſhed for fees and law: charges, in the large ſalaries to the 
ſeveral Officers, and the many emoluments which fall to the ſhare of 
the tetainers of the Court. The expences of carrying on or defend- 
ing ſuits here ſo far exceeds what is cuſtomary in England, that this 
alone is ſufficient to ruin any man of moderate fortune who is ſo un- 
happy as to be compelled to do either, and at the ſame time in a 
great degree puts all men, who are not e of ample means, out 
- neee HB ĩ n ᷣͤ ion i aloud 
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We haves ines to believe dat * e lüsges mean in ly to our. 


| : chats againſt them to avail themſelves of the general prejudice 
| . by the people in England againſt their countrymen in 


India, by repreſenting us as the oppreſſors, and themſelves as the 


| el of the natives; but we believe it will be in our power to 


convince your Lordſhip that if ſuch a repreſentation ſhonld be made, 
it is abſolutely falſe, and that the very reverſe is true in fact. But in 


truth the natives are at preſent the perſons who are moſt aggrieved 


by the powers of the Court; for notwithſtanding the limited deſcrip- 


tion contained in the Act, they are nevertheleſs, by the ſucceſſive in- 


terpretations made of it, almoſt univerſally brought within its juriſ- 
diction; and even thoſe, ho are deemed to be exempted from it, are 
equally ſubject to the proceſs of the Court, becauſe in every ſeparate 
ſait inſtituted againſt them by another native, and at the mere motion 
of any attorney, they are liable to be ſerved with a warrant or ſummons, 
and muſt give bail, and enter a plea to the juriſdiction, which plea 
"Ids To muſt 


5, OR beit and decided upon by the Court ih thy are 4. 


ee s 4” 


clared to be independant of, * jorifliction 1 which is in fact a . 4 
| Suit. be” | . 


50 " 


. rdſhi nth tar ah. 1 of this: country | 
have from time immemorial lived under a deſpotic Government, and re- 
flets upon the ſucceſſive revolutions which theſe Provinces have under- 
gone within theſe forty years paſt; upon the total difference of manners 
and laws,” and the mode of conducting all tranſactions between the inha- 
bitants of India and thoſe of England, it is unneceſſary to inform you, 
that the moſt abſolute confuſion. muſt take place amongſt all orders of 
the natives, as well in their perſonal rights as in their property, by in- 
troducing the laws of England among them, and by giving thoſe laws 
a boundleſs retroſpective power. In fact, it places all the remaining 
people of rank and property at the mercy of the deſigning and indi- 
gent, as every individual may be ſuppoſed, without any real crimina- 
lity, to have committed treſpaſſes againſt the laws of England. This 
gives an unlimited power to the attorneys and retainers of the Court 
to proſecute individuals and deſpoil them of their property, either by 
practiſing on their fears or ignorance, or by reducing them to actual 
diſtreſs. In ſupport of the truth of theſe aſſertions, we beg leave to 
ſtate to your Lordſhip a fact of public notoriety :—That there is now a 
| ſuit depending in the Supreme Court of Judicature againſt one of the 
| firſt natives of this country, Fuggeet Seat, inſtituted by another native, 
for the recovery of the amount of a Teep, or note of hand, for no leſs a 
ſum than 15 lacks of Rupees, or 1 50, oool. ſterling, which teep is faid to 
have been executed by Juggeer Seat's father, when he was im priſoned 
by Coffim Ally Cawn, at Monghir, where he was put to death ſeventeen 
years ago. In the laſt term Juggeet Seat pleaded the ſtatute of limita- 
tion, which was over-ruled. A judgment has likewiſe been given in this - 


Court, a and the amount recovered by one native . another ; the 
| cCauſe 


| 


* 


_ .. Abit . A e An ue line of the 
3 . Nateb Saraja Dowlahb, Which 9 been mote hun 20 years ago.” 
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. would not bs difficult "PE: us to alive other bite but thee 
| will be-ſofficient to convince your Torditip of the truth of what we are 
_ _ everyday told by the natives, that'the' Court in its preſent form is the 
: greateſt and moſt inſupportable Erlevance, to which they have ever yet 
been ſubjected; and that if it be continued here in the plenitude of 
its preſent Power, it muſt, in a®thort time, confound all orders of 
ſociety among them, and abforb all their property.” We leave their 
oven reprefentations to point out the reſt, and” have only to obſerve, 
chat if theſe are not more general, we believe the natives to have been 
only reſtrained by their fears, and by the great hazard to any man of 
conſequence, who ſhould take a part in repreſentations againſt the Court, 
fince every one of them, but- particularly ſuch as have had an execu- Th 
tive office under the Government, . be ern to ter- x fot 


5 treſpaſics — the laws of England.” | 3 | * 


* 


1 From bints which — 1 been n Bn and which have come to 
our knowledge, we have reaſon to think i it is meant to attack us upon 
other grounds, by inſinuating that the ſpirit of reſiſtance and indepen- 
dance, which has lately, to the infinite misfortune of our native 
- , © country, actuated the colonies and dependencies of Gredt-Britain, has 
: likewiſe found its way here, and that on the preſent occaſion the peti- 
tioners are hot ſo much moyed by a ſenſe of real ſufferings, as by an 
impatience. under reſtraint, and a deſire to be exempted from all legal 
controul. T his idea never could have preſented Itſelf to us if it had 
not been ſuggeſted from other quarters, which. obliges us to guard 
againſt any effects it might otherwiſe produce ; ; and we have the more 

| reaſon to apprehend this, or any other indirect attack, as we are ſenſible | 


how "ey vulnerable our r OpPa have made themſelves by their con- 
duct, 


duct, al that in order to defend themſelyes they will naturally 8 
vour to Thift their g round, 1 and make the cauſe of their own perfonal 
f intereſt, and the preteen "of cheir power, that of the nation at 
large; but when your Lordſhip reflects on the ut kinder of Er . 
men, who come to this coutitry,” that "they leave their” pateftts cher 
friends, and every pledge dear to them in England; that ern ay Ob- 
| ject is to acquire the means of a comfortable ſubſiſtance, to enable 
them to return thither, and remove from a climate fatal to many, and 
Hoſtile to all; "that" they are but a handful among numerous enemies, 
you wilt be convinced, that if it were poffible for them for a momemt 
to forget their loyalty to their Sovereign, and- attachment to their na- 
tive country, they no more poſſeſs the means than they can poſſibl 
entertain the deſire or inclination of reſiſtance; and we beg leave moſt 
faithfully to aſſure your Lordſhip, that you cannot . have a better teſt 
of the loyalty and fidelity of the Britiſb ſubjects of theſe / provinces, 
than the juſt and firm reliance they themſelves have on the goodneſs of 
their cauſe, the ow e of their Sovereign, and the wiſdom 


of the Legidatures i Nom had. 


\ 8s 


WMe are ; apprehenſive lese, that attempts wil be made to 6 8 
your Lordſhip with an idea, that our remonſtrance againſt an act of 1 
the Legiſlature propoſed. by you, may proceed either from a want of 
perſonal reſpect to your character, or from a ſpirit of oppoſition to that 
Adminiſtration in which yon have had the honour to bear fo diſ- 
tinguiſhed a part; but we have the moſt perfect conviction that ſuck 
ſuggeſtibns will have no weight with your Lordſhip, when we per- 
| ceive by the debates of Parliament, at the time the bill for an a& for 

the better ulation of Bubia affairs was brought into the Houſe, you 

did not conſider it as calculated to eſtabliſh a perfect ſyſtem of Govern- 

ment for theſs Provinces, but preparative to future improvements when 5 

better information ſhould be obtained, and the public and private de- 2 

triment which has ariſen from the AR did not 8 0 eſcape your 


e s penetration. 1 hy "by 
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Fb . A Lie Cent Having made it nbbetfiry Mar WE 
ee mobld, for the moſt Avg ing * momentou a 
pape Bi whit thong and beige line Wick "the Ybpicth einne 
Court of Judicature; for Which e ca can, perhap 5 more "eaſy 
find a Juſtification, in the pecu 


A liarity of the A Which 
occaſioned it, than à precedent; we judge it right, that a fepa- 
rate addreſs upon the ſubject, ſhould accompany our getierak Tet: 
ter hy theſe diſpatches. You have, already before yo you, upan. , ſome | 
of our former proceedings, matter more. than ſufficient to poſſeſs you 
El. 17 % e Lig which the admigiſtration of Juſtice 


thi — + 


h und embled | concern, that 
affe g to, add thereto 4, regreſenzation d 

the new . diftr , in which the reiterated efforts of 

the Supreme ( ks to Wa, juriſdietion, coextenlive, with the. 

: e of yaur governmen „ in is country, have, invdyed, and . 
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1 However ill adapted to this country, and the temper of it's 
| _the Conſtitution of that Court in it's | preſent form, and 
the defective proviſions of it, might after ſome experience have 
appeared to be; however evident it might have alſo been, that ſome 
part of it had originated in an injurious miſconception of to prigcl- | 
| ples and practices of thoſe who compoſe this community; till 8 
canie from am authority which ſecured to it the cheatful ſubmiſſion = 
of every claſs. And, as the act, under which it exiſted, had, in it's 


earlieſt ſtage, been profeſſed to have been but an experiment; and as 


ſoon as experience ſhould evince the neceflity of amendment, as 
chat amendment had been promiſed, the minds of many were 
quieted; 3 Who, from a long and intimate knowledge of this ſcene, 
though. they clearly forelay almoſt, every. miſchief that has enſued ; 

ſtill, under ſuch aſſurance, looked for a ready redreſs, upon. the fit 


repreſentation that ſhould be ſent home either by thoſe in au itho- 
rity, or from the general \ yoice of thoſe who were moſt concerned t to 
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The Fil of which we 254 a complain d, at ax 
hich form the ground of this repreſentation, with great reluftance 
we ay it, have their ori gin not ſo much in the known, acknow- 


 kedged, and indiſputable powers c of the Court, ſuch as they 5 * to 
be, as in thoſe which u its own n conftraion, it has affumed. 1 C 
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| Alk. Among the litter i is 1 in the 8 of which we have 

recentiy found ourſelves compelled to reſtrain it; and if in ſo doing, 
or by the mode i in which it has been done, or the means we have 
employed for the purpoſe, wwe ſhall have incurred your diſpleaſure, 
or the difap) fobation of his Majeſty's s Miniſters ; we ſhall find our 
acquittal, with ourſelves, in dhe confirmed opinion, that if by fet- 
tered forms, which can önly be obſerved in quiet times, and ſettled 


e we had 2 the miſchief to run it's len 8th ; or 
had 
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ls entire approbation | has followed. | 


24s. 


; Militia for- a regular remedy: from home, till * fituation of 
public affairs ſhould leave the legiſlature leiſure to look to us; , 
' ſhould have ſeen the hi gher clafles of the natives totally alienated; = 


your revenue running faſt to ruiſ; all idea of a power in your. Go- 
vernment to protect them utterly annihilated among the people; ; 


| with Ne 8 to * nation: 8. ce as "ny be ex- 


441 10 


th. 46 avert. "© menaced er you will Jeni . our 
RE 86, in the caſe of the Raj ah of Coll urah, to the whole of 
which we moſt _earneltly call your cool and di {paſſionate attention, 


that upon deliberation as anxious, as the ſubject was novel and im- 


portant, we have, with an unanimity no of u uſual among us, employed 
the means that were in c our hands. Vou will alſo ſee, that with 4 | 


becoming g moderation, we have bare y proportioned the exertion to 
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point we have ſtopped,” 
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the exigency ; ; and that 2 e the [inſtant evil, at 1 1 


th. And that * Y not appear to ne ace | anadriclly, 


and with precipitation, in à matter which required the moſt wary 


eitcumſpection; we have to add, that in all the leading parts of this 
tranſaction, we'have been directed by the bpinion of the law officer, 
whom you have appointed to adviſe us in matters of legal difficulty ; 


and that” in thoſe ſubſequent” meaſures, - Which an 2 adherence to his 


Ie. 
opinion, and the neceſſity of our ſituation, e unavoidable, 
| Ming 1 2 1 e 
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Sth With a juſt Ames in our own n jeden upon BL 
ters that lay beyond. our province, we had implicitly acquicſced, 


even to the end of the term to which our firſt! Authority was li- 


mited, in the idea, which the judges have held out to us, of the 
| plenitude of their powers, and the extent ef their juriſdiction. 
We ſaw no motive for their miſleading us and though we. felt 
| preſent embarraſſment to ourſelyes, and perceived the approach- 


ing decline of your affairs, in the admiſſion of their claims; we 
Az2- I were 


1 . n * 


re willing 40 trace ers rather n a defect in che charter, chan 
0 0 abuſe of i powers. N 4 3 1 48 bi 1 ee 7115 5 7 | F => 
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9.4 \ Ne | have „ uy the reſult e e eee 
from us to vou, and ſrom you to the King's miniſters, upon this 
ſuhject; though the long interval through ahich we have, with 
continued hope, looked forward to a mew fyſtem, ur a correction 5 
of the old, has been marked with unceaſing difficulties to us, 
and Intolerable oppreſſion to the native.; from the ſteady -unde- 


* 


viating conrte, hich the Jadges hold in all matters that Telpedi, 
at they are Feral to call, their legal * brat” 


CH tis 


he a beg we mull be allowed to bay, that Gl 
©: ating ſpirit, and a a concedi ing benignity on their part, not incom- 
_  patible, perhaps, with, the firmneſs of publick Juſtice, might 
3 have given facility to the Þufine of either department : your - 
Government might then have retained the reſpect that belonged 


t9: itz; without which, it exiſts, to little purpoſe ; and our laws, if 
13 2n Fife * intended, have Imperceptibly taken root: \ 


#$@ xe 


i 5g hot 


dent, with pain; we ſay it, the one is cramped and:enfcebled, = 

=. andthe, otþer became ome the the gel? « of aninerſal Sonaten. 
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S092. That example . mer nob Tot be, wanting of either, we ſhall 

Keck from the many that prefent themſelves, two recent aſſer- 


lect * 


nd n 4 


_ tions of their Authority, in caſes to. which we econeeive it, never 
cC̃ould haye been the intention of the 1 4 that their juriſ- 5 
: Gautam 5 
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; 1 25 1. Wr nr feen os HA proceſs eee 
3 | entered in one inſtance, and ei proceis iſſue. in another, againſt 
3 the Naib Naaim of theſe provinces, reſiding at Moorſhedabad, 
the tountry: governtiient 3 the otras, tor not / having 
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ſend up dertain perſont. whom he NF toes] to be apprehended 
upon a charge of forgery ;. but whom, before their guilt r - 
nocence could be aſcertained, he had, from a motive of reſpeck 
to the süpreme Cbüft, fent to. give evidence it 8 "a Cuſe then de- 
pending before it 2 and having, in order t g the} proceſs to 
a conefuflon, again ſetzell ties, upon fe keen to — n+ ry = 


0 4 


42 bad; duell zflertion 7 ay an author ority inherent in his office, 
was deflated"? the Coutt to be A violation of that protebtion"t to 
which a witnels is is Int neitled ei eu ndo, and redeundo; and the Naib- 


— 


Nazim aving - made 50 return to dhe writ of habeas-corpus, 


which had iflued © upon tlie vecafion, ap attachment was Imme- 
di egy ordered apatiilt Him, ; as for 4 a nin rh ene 
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2 The civil, eels had iſſued, we 3 upon the uſuat 
affidavit | of a debt; the affidavit ating him to be ſubject to the 
| juriſdidion ; and alſo -ppder what deſcription he was ſo... It were 
however, well worth the conſideration of the Judge who figned 
it, and who could not be ignorant of the charger which the 
defendant ;filled ; to what difficulties a ſtuhborn and unbending 
adherence to a rule of practice, which appears to. have een, upon 
flender experience, poadviſedly. framed, might in „ W 
have Hubjectea both brapches of eee Sts 21195 
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Be We have to lament iodeed, that in "few: if any inſtances, 4 
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| gi occur FER Which. if why attempt t9.9pply.the fit p . 
bons of a. ſoteign lap, no farce or management can regulate it 
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14. We are not ignorant. upon what neal terms, we; ebe 
counter in this, matter. the ſuperior learning of the Judges. | 
Guided, bowever,, in common with them, by the light e of resſon; 
and jnſtructed, in ſome degtee, by. the very. conteſts, in which 
we. have been. occaſionally engaged, with the Court; with all 
bumility, we conceive, | that under the peculiar « circumſtances of 
this caſe, a foreign plea, Which either alleges that the matter 
ought to be tried in another Court, or elſe rejects the Judge 8 
: incompetent, for that the matter in queſtion Is 4 pot within the 
n were hardly. adviſeable ; ; and for this reaſon : "rt 


* 8. If the Naib Nazim pleads. to the joriſdicriötr he muſt at 995 
the fame time give juriſdiction to ſome * Court; inaſmuch 
26, to whatever the plea goes, it alwaz prefu ppôſes and f 
the party to be ſubject. to ſome” jurifdiction; and böünd y the 
"Law of the land in it's fulleſt ods * büt in the 1 "eaſe; 
the party, net owing allegiancet6 the King, not obedience to his 
laws; having been born and educated, and How living, and hav- 
ing always lived, out of his protection; 4 deriving no benefit or ſe- 
curity whatſoever; in life or member, in fame, liberty, or for- 
tune, from the adminiſtration of juſtice under the authority of 
thoſe laws; and not having, therefore, the common conſidera- 
tion, for Which men, At the firſt formation of ſociety, ſurren- 
dered thofe | portions 'of their natural liberty, the aggregate of 
Which eule che authority of the ſtate; ; he claims, we con- 
 ceive, "of right, as "as © ption | 


thorough | an exem ption from the controul 
of our las, 11 nature bas 1 5 kim an alienage "from us in 
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- a. . theſe nnen wee. not.Itdnable,. we roles: we 


_ practice ſeem themſelves to furnifh! reaſons why,” in the Nabob's 
tuation, a plea to ibe juriſdiction ſhould be declined, as dangers 


ous and deluſive. To plead, he muſt appear; the appearance 


. would amount to an admiſſion of a power in the Court to compel 
it; and the pleading preſuppoſe 2 right to admit or over-rule the 
plea ; and thus at once decide upon his rights, and it's own juriſ- 
diction: a circumſtance, which, to our comprehenſion, ſeems 
to counteract, in no ſmall degree, the firſt principle: of lliſtributive 
juſtice ; which: excludes paſſion, no leſs than intereſt;: from the 
ſeat of judgment: the more eſpecially, as thete being no preſent 
controul, or other remedy than a remote reviſion in appeal, it 
may thus indirectly: effectuate that, againſt which though the 
ſtatute has poſitively proyided, the Judges have, with vehement 

and unremitting effort. from the very commencement of their 
power laboured to eſtabliſh the N indiſcriminate. ſubjection of 
the OP of theſe bene to the e of the Supreme 
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17. Indeed, in the caſe upon which we dwell thus long, the 
ae way ſeems, to he ſtrewed with difficulties, ſuch as wiſdom 
would avoid; for the rules of practice requiring, that eyery plea 
in abatement. ſhould be verified i in ſubſtance, by the oath of the 
party; the Naib Nazim muſt, to have. his plea received, make 
oath, that he is not within the juriſdiction of the Court; not 
receiving any ſtipend from the nen, nor Wen directly nor 


er in it's employ. 


485 Thus 3 to whatever ade Fe turns, he has 
37 penalties to encounter. Does he diſobey the ſummons? 
a capias and ſequeſtration follow. Does he appear and plead in the 
| Juriſdiation? though the plea is received, and held good, the oath 

I diſ. 
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try Government,” into diſcredit and contempt. with his people; 
ER Avi "finally,” hould it be over-ruled; an inditment] for perjury _ 
7 may be preferted; upon Which, if convicted; the paĩal and igno- 
pee the puniſbinent are ſuch, that tb amn who ſtands upon 
tte eigene * We e e -. 
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109. Aud here it ic worth utesnion that'in 9 Wik : 
mum 1 unlooked-for 4 fource, und for fo trivial a cauſe; this 
complication of diſhonour amd diſtreſo might haue fallen reſidet 
the whole executive power of the Country Government; that he 
ad che chief magiſtrate of crimiaf zutiſdiction throughout the 
provinces; whoſe" powers,. though the legillatare us appriztd' of 
them, "the Rature Hes not "abridged? and Wicht by being! thus 
tolerated; we apptchend are legalized: to which wwe may add; "that 
in Hir juriſckckion in matters of criminal cognizaice, the Judges 
have not only at all times acquieſced; but, in a particular inflitice, 5 
have actually reſorted to it, in aid and exoneration of themſelyes ;— 5 
1 ae ndnd " he'does; What! temas” of che Nrafefty öftbe 
> ' Etnpite in theſe Subahs}' and the exerciſe of his authority” being 
= ſent means of preſerving peace and order throng = 
= -* WM Count try it mould, it! 'comtnon' Policy, ul ſome fubftf 
i provides," be Permitted. we think, 7 to temat in alt Feten 
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1 805 by the Court; and a rule formed, which, under the 


rinnen: 1 
profeſſion of moderation, and a defire to accommodate the exerciſe 
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of it's,au grity to the preſcribed | limits of the © charter, winks 
believe, by it's influence on the natural appr rel rehetbon 
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tion "Ni6ure' not eee a party, "who ade i of his nieht of - 


it was ſaid, would give much tro 1 to the Court; and was * 
he 1 an "any y of 1 IE Tourts. ſes 1 0 e e whic| * 
* fach e kf Met i righ it were little FAD Wy. Ihtichations 3 
this kind, ad the obvious js 5 ee of them to the Jealony, | | 
which all | then fee for. 3 5 fr. power and conſequence, f ſe ved | 
rather 4 Antimidat t than e | encourage the uſe of ſuch. 
« pa | "of T bal 1 55 them {tl remained i in one. ſenſe... Still how- TY 
ever 1 "were Buß perſons, who would venture 10 make 05 
them ; but to this hour, it has not, come to our knowledge that 
3 ever brought to trial. It is trübe, chat che ſenſe of the 
Court, reſpecting the exemption of one Vertiin claſa of men fm 
| it's jutiſciction, has been frequently declared in looſe add-extiar; | 


uſe of ſuch, pleas ; FI 1 * , 


judicial intimations ; and perhaps we may aſcribe to theſe very in- 


timations, that the right itſelf has never bee brought to deciſion; 
for we believe, that in evety inſtance, in rhichi it has been made, 
the plaintiff has been. adviſed: by his attorney to: drop-the ſuit; 
the defendant's attorney having a: common and profeſſional in- 
tereſt to prevent the detiſion, which would eſtabliſh a precedent 
to his diſadvantage, has acquieſced and his client, glad at any 
rate v0 be freed from' tlie vexations und expenſes already! incurred. 
has ſubmitted to the? deception, and retured to his owns homes; 


by a new writ to Caleutta, 10 N ſame proceſt, with. 
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+2320 "Miko oe eee the ſpectator of the p 
Conde. thelexerviſe: of -rtheſs encrogchments'; 3 ba 
had yet happened which: conipelled: us to be parties to iti by 
1 the nid of government on either ſids; whether for 
is ſupport, ox fur the maintenance of the legal rights of the 
gobernment; and the oi ineteſts of which, the faine por from 
vbich a cheqquũges {derived heir authority, had made ub the 

guardians ; it neter occurred to us to ccamine the principles on 
which it was founded. We ſaw it eſtabliſhed: by an authority 

which we teſpected, and! we gave it implicit. credit. Eren 
tachnicali term; /by-whigh id -wras;; ciepredied;; helped to deetive 2354 
We'knew;-or were informed that it vn of familiat uſuge in the 
Contis bf Law in England ã ve nud it 40 be eſtabliſbed an, 
{ome genorab maxim of the lau and ta baths! ſame in its ad 
tion here as in England. 
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of Patliameut Was to be then” in It's Feral conftt ution * 
the Court were not allowed to elereike jutiſdiction but over thoſe 
whoſe ſubjection to it Had been ee, aſcertained ;' ; it could 
exerciſe ſurifdiction "over "tone"; beczule, ene it could compel 
perſons who were afffined t be obj jects of 8 juciſdich on. to. iD; 


pear before 1 the- "queſtion of their Ane to it, 0 r of. their 


re 4 75 


_ exemption from it, could not be, previouſly ton 3 and the xD 


act itſelf, which gave them jurildidtion in e caſes , and over 


certain charadters, | Would be 6 5 ry... » 5 72 The conſe niegnepces ſeemed 


to be Hirly 5505 3; and our . eco oras ls, ig varigus, inſtances, w 11 


. Wa "y . 
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$ expreſaly alleged to be ſo. But u we "have carefi ully ſearched, both 
3% tie a of parliament and charter, from which the Supreme Court 
3 derives all its powers, for the authority which it claims, and the 
TY proceſs by: which that is exerciſed, without, ſucceſs: . Of che latter, 
0 we find not the fainteſt trace; and che former is precluded, and 


"to to be illegal, by; the e 1 of itt. 


We "0 allo aadertiadd it to be one maxim of univerſal 
„that no law can be binding 8. which i is not rendered ſuch, 

either by 166g and acknowledged uſage, or by expreſs .promoul- 
gition ; and” another, that every! law ſhall be i inter rpreted. by the 


; 43 Ih 


Plain and literal- conſtruQtion of the words in Which it is, de- 


clared. The Supreme "Court is itſelf of too recent an inſti- 
"to the men ab uſage for any Place which it 


ted” W - We' 178 0 ves ck 


queſtio 


on eonſiryciiog; "of ug e —.— which ir ac, is 
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11 3 vi 4 
eeffity 24 the right. dependant, on it. I iodesd of, receiving 


a the ready. affidavits, declaring, perſons, to be objects of their, ju- / 


riſgidtion, . the Judges, bad. made it their practice to examine 
the grounds, of ſuch declarations, it, would have been eaſy oy 
ibem in any caſe to. have, aſcestained, whether or: not they were 
conformable to the ſenſe of the charter ; or, if a doubt had Kill 
remained in their winds, it might eaſily have been reſolved; by 
an application to, zug, to be informed, whether, the defendant... in 
any particular Glien, Was or was not in our employ. Tv this, 
and to other expegients, which farther confideration- might 
have. ſuggeſted, we are unable to imagine an objection; indepen- 
dant of the forms of the Court, which we do not pretend to un- 
derſland, but which we know. are regulated, qualified, and al- 
tered at the diſcretion of the Judges. For the purpoſe of real 
information to the Court, we ſay without reſerve, that 2 decla- 
ration, ſigned by us, on the point, now in queſtion, is much 
better evidence than many, we might perhaps fafely ſay, than 
the greater part of the affidavits, on which the proceſs. of - the 

Court bas been inned. After ſuch precautions; every perſon re- 

fiſtiog their proceſ, would have reſiſted it at his petil z and the 
aid of Government. would always have. been ready to enforce. it. 
Our, invariable, conduct to this time, i unleſs; the late affair. at 
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l 28. 5 25 no froth % 5 as not to be x perplexed by 
technical diſtinQions, We are not bound, nor Lare it be 

ſible for us to reſolve every difficulty: which thoſe diſtino- 
be obs have cxcated... | Tt is ſufficient for us. that, by the act. of pat- 
jament, certain, Claſſes of men in this. country are moſt ex- 
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Iuriſviction'; "or if, in obedience: to ſoch proceſs, a Ange for 
example, who des food df sed m from Calcutta, wan be 
 evigged hither by the herifP' officers,” Mall be " forbed” to appea ar 
| before th&*Cotrt; abd wait in Caleutta, And oft probabl Ih 
jall, (ñnce in no caſe will bail be found for debts ard for Lacks 
of Rupees) until his plea to their juriſdiation ſhall be determined, | 
whieh® my be any months; in what ſenſe are we ts underſtand 
the force and authority thus far Exerciſed oper bim, if the Judges 
ud at Taft! detide that he is not ſubj N65 60 a Juriſdi&ion : — 
Is it joriſdition; br" is it merely an ac öf poet, en hie 
n right can protect him? Under the operation of ſuch e 
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Sicca Rupees 390,000 ; the Rajah muſt, therefore have remained 
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gone temporary deprivation, but have been precluded from all 
hopes of recovering either his inheritance or liberty, by the loſs of 
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poliey, are thus attempted: to be dragged within. the pale of ou | 
laws, there are not any that are fo intimately. blended with their < 

natures, ſo interwoven. with . theio: very;- exiſtence, and a: force, 

upon which we are therefore ſo likely to.drive them to. deſperation, | 

as "thoſe which regard their women; 2 reaſon, for which a 1 
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30. And: yet with 8 wes and' © LEW we n 3 
ſeen the mandatory proceſs of the Court directed to a woman 
of the higheſt caſt and rank (the Ranner ef-Rajeſhahve) who 
poſſeſſes in her own right, the firſt: great Zemindary in theſe 
provinces. Vou will permit us to draw your attention for a 
moment to the certain conſequences of this proceeding, if that 
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31. Secluded, as” women. of ter hen rank. are, and 


a ignorant of the language and purpoſe of. the \pfocelss 
Kt were to a certainty diſobeyed ; the Court adhering to it's rules, 
a Capias follows, wud execution of which, is probably. committe 


ruffians; her houſe is pillaged; her temples polluted ; the 
moſt | ſecret receſſes of her family violated ; and that fan&tity 'of 
character trampled upon, which throughogt the eaſt, even in 
times of fiereeſt hoſtility,” the moſt barbarbus nations revere in 
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be decided by the _authority, to which we appeal, that the 


Court has acted only in conformity to the powers, with. which 
it is conſtitutionally armed, we ſhall readily retract; as circum- 
ſtances bowever occur in the one, which perplex the underſtanding, 
and in the other ſome that reach the heart, | we ſhall be allowed 
to ſay; in our own juſtification, that miſſed by the opinion we 
entertained. of the ſuperior wiſdom and liberality of our 8 1755 
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'£ law' is not bound to attend either to che policy or compathon 
of che cao; that che rules of practios/ eat neither Shift; Huctuate, 
nor bend to occaſion, but are fixed, uniform, and intatlable; 
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2 Could any, adde 1 e 
the coil, might have been: only ſuſpended. i A op ill. 
the. reſult of our reſpeQive. repreſentations: Mould be Known, we 
| ſhould have ſtopped ſhort of "that actual refiſtaiice,? in which 
we are ſenſible that the minds of many will proba ; 
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0%, El. 2516 ng 7 | Fe | 1 9 j 
| „ open Court, in behalf of the | 1 
7: I That when 'A ' ſurnmois: 4 ſevetully | e Gbver- 1 
| nor-Generals and other Members of the 'Suprenie Council, at 1 
fait: of Coſſinaut Baboo ; they did believes; as well | P 
ny | iff, as from other cireymſtances, that the Fa 3 
: certain public acts done by the Governor Gi ? | 1 
| in their corporate capacity, as veſted with the civil and military , :\ 
1 government of this Preſidency ; and with the ordering, man age 1 
21 | ment, and government f all the territorial acquiſitions and re- Wl 1 
| endes in the kingdoms of Bengal, Bahar, POL Hog . To 85 8 i Hat ; 1 
| e CCC ĩ AL E906] OFLF OIL 5 enn FN 1885 1 
„„ Fhat nevertbcleſs, as the cauſe or. grunge, of ſuch nad & 1 
gow 155 on to. queſtions of a private and Wane. | _— 
e, they h Cer their Attorney to enter an appearance 
bf, vely. That their Attorney having. now 
| furniſhed with a copy of the plaint, they find, that 
| vs 
Thu the Governor-General and Council deny that \eir oor 
porate Acts, as the Government of this Preſidency, or done in 
: he hee e of the powers veſted in them by Parliament, are 
Sa in t th e Supreme Court of Judicature Lor that they ar: 
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: Tust 2 therefore ditgeel thejr-Attortiey to withd 1 | 
the appearance, which. he had entered for them, to the action 
brought [again them, by — ere drrtrotnins.. 
that tbey will not anpeath er anſwer, or defend the ſaid action is 
2 -directly or indieectyn dt m as: O h 11 


dei bent ann s 5s: 0 
They -further (declare, that they, pill net ſubmit io ay rule, 
a judgment, or other ac w ever, of the Supreme Court, 


in this action, or in of the fame. nature ;: by 


Ay ogber action. 


: n ne be ba eg We thank: anſwerable in x this 
| nas been e, 10 5 285 
7 ONE for hs peace, good! 2 


this. ſettlement : 5 7 pr roſpe 90 = got ext 

time, more cfſcn ent tial WR Þ "other," 915 

and vigour of AG. 7A SE oh the unioh of 8 Meral magi= 

Antes and officers, to whom the care and . preſervation of this' 
great dominion have been intruſted'; 3 the” Governor-General and 

— Council moſt earneſtly defire, that the ef Jutek and fadges 

i of the Supreme Court will reflect on che Urtadfiif 2 
which may follow from 1 forcible attemp 0 exebute the proceſs. 
or judgment of this Court on the perſons or property y! of the "Go 
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I, + wernor-General and Council, ſuppoſing mch "attempt 1h thoul#*1 de 
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xeliſted ; or into what contempt and degradation the overnment 


'of theſe | F will be be reduced i in the e cs of that muttitade ; 3 


for who < to and for 1 whoſe ac quielcente in the Au- 


obedience to us, 
| BY rhe ir cart 


Fs #4 6 


Tthority | of a few Europeans over t them, er bel ſecurity perhaps is 
founded i in opinion ; ; if "= judgment of the Court, ep at 


* . 2 


ED: "2 | | the 


as, n 
16h 
6h : 8 A a 
| | of hs Gee, Gent ng Council Mee 
535 
IO 13 15 Atti, 8 440271 F654 wet of ory one in 7 1 
8 „% %% 0 HELP 4DT ES: F 4 
. That ſuppoſing our preſent e exemption we contend 1 
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bor, ſhould appear; to igang in d! 5 


and from the: intereſt they h id in the general welfare 
and i ſecurity; of the Britiſh Empire in India, that they will not + ml 
permit ſuch a queſtion to be agitatel here but that they will | {140 9 
(LS e to ſuſperid all roceet ings whatſoever, that may have rela- | — : 
| tion to it; and ſuffer the general queſtion to be referred home, as 1 
tze Governor-General and Council are deſirous it ſhould be, to 5. 
_ the 1 of a higher juriſdiction ; or until the ſenſe of - 
: legi jiflatuire can be taken Wee and the Governor-Geticral | - 
5 chitin. acc 0 i ds the are AF een e en 3 Te, 
| of! for a referense of i it to Parliament; provided chat in the mean „ 
| s in this: matter be f nded'in the Supreme: | 
17 Judges, and moſt earneſtly. requeſt of them to conſider 5 7 
alarming and moſt dangerous circumſtances, | which the Britiſh | f 
Empire, and all it's dependencies, are placed at this moment. 
"That his: Majeſty's Government, is actually engaged EET. 
{| tempt, 4070vefrome: the rebellion! of America, of the fucceſs off  _ 
ation can at preſent be formed 3 „ 
that: an ſopen wur with France. and Spain actually chreatens Great 1 
with immediate dangers, which may not permit her to! | L 
. abroad to the defence and of a dominion, ſo diſtant - 9 
M N 1 5 bog4s from 1 


| fon ho fn kein, Lb . 
Placed. That here in Indizsnenchuſue ſof> whatever beinpe 
prehended from the defigns of an European enemy, they are now 
engaged in 2 hazardous / and: expenſive; war with perhpps the firſt 
and mat powerful uf: the! ſtates ofothis'country3) in which it is 
but ton probable; that the fun verial jealouſy enterthinbd of the 
Britiſh inſfuende in India; may induce many others to take part 
againſt» us. That to ſupport this war; and toi meet every exi- 
gence, not only uf this igoverniment; hut of the Prefidencies of 
Fort St. George and Hombayz ns well? as to return a tribute tu 
: Great · Britain, which. never Was more neroſſary thagj at the pri- 
ſent period; they have no reſquree; but ii eee, N 
* ol the revenues of theſe Ptowince s. 
13 Das! l 0 181157 DIr. of i $ to noi aims 35D S402 
Thot, iß the Zemindara and ag Hale thereof by any pre. 
_ law, ar canſtruction of law, which they are well aſſured 
was never meant te extend to them, ſhould be witlidrawn from 
che exeluſtye jurĩſdiction of the Governor - General and Council 
and made amenable. toc that of: the Supreme Court and ftith 
ore, if they ſhould-- be placed: between: diſtinct and claſhing: 
Juriſdictions; ; it will not be poffible for the Governor- General 
and Council to enſure the collections of the revenues; but if any 
conſiderable failure ſhould take plabe therein, they: truſt that the 
Judges, in their wiſdom, oe before it ãs too late, Ihe 
fatabiednſehuenots/that, matt follow. 2.023%298D Nom bus: yo! Tt! 
Tn2morm zie ie Balg 916 49212250 nogab 433 kla ben 3% req 
That if the Na 6 the: ſtate could be left unpaid, 
mithaut any eſſential diſtreſa or inconveniende; if the provion 
of a gteat inveſtment;-which; in-efft6; is tlie tribute of Bengal / 
to Gteat · Britain, (could bei ſhepped, without! producing effects of 
the moſt extenſive and alatming nature at home there is another, 
__ an * branch of the * expence; which; 
mon ＋ not 
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not. to "provide. for, . would be to 1 the inflant deſtrution of. 


the Britiſh Empire in India. | That if the pay of the army my AY 
regularly Wed; clpetiatly io che native ttoops 3 inne Gerede 


General "ave Ge declare eden expe&ation, that general | 


mutiny and revolt Will Follow; and | Y, that it is Nat. unlikely, chat 
this event may happen at the ſame time that theſe Provinces may 
be invaded z or that the e expectation of it from the publick 
knowledge of our diſtreſſes, under the circumſtances whi 
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have deſeribed, . excite an invaſion ; Fl when no further colle tion 
_ of, the e teven ue iy 8 can take place, * nies. wih the af ſtubce 0 4 
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to. enlarge on. gircumſtances, — 41 15 af. on ef ects. of leſs impot>! 
| range; which, take thei eue: and. need with ut cod, from 
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exery ach that brings the eee f Se ee be 10 con- 
will not be acceſſ; arys; 


tempt in the eyes. of dhe natiyes. They 
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by, any act or admiſſion of theit oyn, to * e of. degradation, 
to which. the. Supreme Court, of Judicature. haye.,endeoyouredit6 

reduce the Goyes ment. And i. this rei emopſtrance; ſhould; not 
make. that {erjous impreſſion, on, the mins pfake Judges, Which 
they, bogs it will de, o. they hall hold themſelves acquitted of all 
the conſeguences that may enſue; and tall chearfu] e for 
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Wt: 8 in its je eee khn Law 
bappy conteſt in which we. haye, been unwillingly engaged 
1 with the Supreme Court Jjudicature, Mall have received your 
A full-and ſerious confideration, as we doubt not they ve. 
e; we” truſt you will nbt deem it 3 in us t6 bolickt 
r attention ti 8 imcu gers, to which 
are like]: Wem xpoſe, Kan le co ure of els evnreſt; or in 


x off were. Babi and TOY 
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ernst ve. "with 
; adore thi f your reveriues 
. to certain loſs, if net to total ruin; or to maintain thofe-righits, 

4 t the dreadful riſk which threatens every man, whoſe acts, how. 
ever juſt, lawful, and neceſſary, in their principle! and com- 


ö . mencement, can only be ſupported by 


5 Sil magiſtrate. | We faw' ouridaager; and we determined to 
_ encounter it... Our Bene and * motives of it, are ſubmitted. 
that the occaſion: 


ö glas with them; we doubt not of receiving from you a 
rous ſupport and aſſiſtance, proportioned not only to the per- 
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for the preſervation af. your ee -and of 1 the Indorſty 


_ tance of the ſervice, | 'but to the dangers that attend it. If not, 
we muſt appeal to your candour, for every favourable conſtrution 
and allowance, that is due to men, miſtaken perhaps in their 
Judgment of a new queſtion, but evidently acting for the publick 
good; and to whom no motive of perſonal intereſt or advantage 
has yet been imputed. If that ſhould be attempted hereafter, 
we defire it to be underſtood, that we ſhall meet the charge with 
provocation and defiance; and we preſurne'to requeſt your ſupport 
no farther, than as you ſhall find the part we have ated in this tran- - 
faction completely Lifintereſted 2 "ark, in bears n at leaſt, ire a 
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variety of ſubtle conſtructions, to which all poſitive laws are 
g we ſhould not ſolieit the interpoſition of power to defend 
Appealing, withent heſitation, to the plain underſtanding 


5 men, ue ſhoud content ourſelves with aſſerting it as a fact; 


on which we are ready to join iſſue with the Judges, provided 
the queſtion be refetred to any deciſion but their ow˖ ; that th 
Rajah of Coſſijurah, in whoſe defence we: have interpoſed, is a 


theſe provinces; that to aſſume ſuch juriſdiction is againſt law 
that to oppoſe b the exerciſe of it is therefore lawful; and - ibs 
every . ſubſequent act of oppoſition, infeparably connected with 
the firſt;- or unavoidably, ariſing out of it, is equally warranted - 
hy law. Hut the ſame acts, which, on, theſe principles, would 
2 lawful in others, become a poſting n in. the Governor» 
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170 againſt the formalities of a Court of law, or againſt the 


principal Zemindar of Bengal; that the law has given them no 
| juriſdiction | over the TZemindars, and other land- holders, of 
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General ad Cewbell⸗ whochave « publick unit. tepoled 8 
8 which the gennot ergente cif; the ſuffer ee ee to.4be 
dime of the rights and powers with which the truſt is 
dgecampaniefl! and who, being charged with the government, of 
dee peuwinoes, are bound, by. the natural and mutual daten 
between {AR the ſubjeQ, to and protectio 
— 2c site 9 Ne 992 6 1 
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| 3d, This.ceafoning, hich we mean, to , apply - to every thing 
we. baye, done, appears tous us to he regular, ſolid, and. concluſive, 
But we. have 100 little dependence on our own judgment, to 
epect- that à defence, founded on any general argument, 
bawever clear and intelligible. to ourſelves, will. anſwer all the 
difficulties, with which the refinements of legal learning, may 
be able to perplex it ; we have therefore no remedy left, but to 
appeal to Parliament hto protect us in the execution of the 
truſt . which we received from Parliament. The petition to 
the Honourable House of Commons, encloſed in this letter, is 
drawn up for this fingle purpoſc! That Honourable: Houſe, 
frow Which the jnſtitutibn of the Governor-General and 
Council, as well ab of the Supreme Court of Judicature, ori- 
Sinated, is beſt qualified to judge of it's own intentions in 
franing: the" ow; by vrhich the executive and judicial powers, 
by d to us, and to the Judges, were to be directed; 
nen ere of the contending parties has firſt tranſ- 
greſſed the line preferibed to It's authority, and invaded. the 
province of the other. In whatever degree we may be deemed 
to have: erred; we humbly petition for indemnity againſt the 
legal conſequences of acts done? by us, honeſtly and fincerely, 
for the publick ſervics; andi for the ſaſety of the government 
intruſted to us ; which' we were convinced” was at ſtake; Our 
petition does not extend to any other object. At the ſame time 
it is bur earneſt hope, that the wiſdom of Parliament, aſſiſted 


by 


by your knowledge of our ſituation, will adopt ſuch meaſures 
in future, as may relieve us, and our ſucceſſors, from unne- 


/ cefſary diſtreſs and vexation in the execution of our duty ; and 


leave us no other difficulties, or embarraſſments, to contend. 


with, but thoſe which unavoidably belong to the care of the 
government: theſe alone, we moſt ſolemnly affure you, are 


attended with ſufficient anxiety ; and cannot be increaſed, with- 


out compelling us to relinquiſh the heavy taſk we have undertaken. 


Ath. It is our particular and perſonal requeſt to you, Honour- 
able Sirs, that you will be pleaſed to cauſe our petition to be pre- 
ſented to the Houſe of Commons by ſuch Gentlemen of your own 
Court, as are Members of that Houſe ; or in ſuch other manner 


as you may deem more adviſable ; and that you will ſupport and 
F it by your utmoſt Intereſt and influence. 


ä —— 


We are, with great reſpedt, 
Honourable Sirs, 5 
Tour moſt faithf al humble Servants, 


WARREN HASTIN Gs, 
„ ANCIS, | 
ED' | „ WHELER.. 


— 
— — o 
— 


4 * 
þ. 
| 
[ 
vY 
a." : 
13 
* 
4a 
4 
m_ . 
» = 
- 
= 
5 10 
2 
* 
1 7 
* 
Az 
\ uf} 
* Fo 
A 
1 Fi L 
By 
= 
3 
» 
"3 
_ 
* bs. 
y 
_ 


* 


0 


5 
. 
1 
0 
us 
"4 2 
\ 
% 


E. 


— 


7 » 


11 10 
8 


7 © HS * 2 - 
FE 7 mts, 
; . 4 FS * 2 — 
"x 9 - 1 I * * 
* bo = * r 
o — * * * 
# 2 a 
p 9 
. A 
* 


1 now the 


— 


W 


* 
= 
4 

— 
L- 


WK 


- 


"x 


hc 


* > 
* 
f © 
: . 6 > 
- 
* Your 
o 
Py 
1 
. 
--* 
. 
9 * 
: 
* 
- 
* 2 — 
, 
1 
* — 
1 
* 
«4%; Py 
CE 4 - * ” 
=y 
* 
x 
% 
: — 
1 
* 
* 
* 
- 
* 
* £ 
. 
vr " 
% qd 
* 
* 
. * 
- 
U 
J ou 
* 
* 
= 
FA A 
9 FEM . _ - 
: 
— 6 
8. 
* * 
i * 
* 
* 
- 
£ 
- 
4 
* 
. 
8 . 
- 4 - 
: 
5 - 
- L * 
} | A 
- ** 44 o " * 59 i 3 0 
\ A 4 . F 
* 
> 8 * FER : ie ok WR ods”. x 4 4 


— — 4 8 „ 


83 * 
1 
n 


N - 
N 0 
7 N 7 5 18 Fad CN . 


A 
74 * 


8 0 4 we | * „ we. 1 +4 - e 
r a « 2 IT. | * . * 35 2 N 70 a dn YI 7 oy >. £ p «x8... N * 6 5 
N 4 : 6 dt”) + ; "0 7 a . 7 | N 1 fs by Nn 3 
e 2 Ni * FS 7 n 5 e 1 $ TTY * 
* 4 x N +» < , * * ; * * * 574 = 4 T2 29 * * 4 1 * 4 £ a 4 e ge * Ne j ** 
4 / e Xx 28 en * 1 5 N 5 
3 1 $5 . 1 157% , 0 "34S vw $3 , % / 
., \ - - 8 y : v n . £ 
» N L { , _— 
SP, A : N 
\ - o N 


n 1 
— 


Ws 
= ; f 
' 7 * 


- w Hy <0 - _ — — = > — — — — — — — Wa, — — + —— << -— — 
< 7 * 1 F 
. ' ; 


"4 * 8 ; e ; * 4 
, I \ ( * 9 4 * 4 ; 
"A. : » 


i * * . — * os? G % * 0 I 1 I % * 
5 g ; * | f 
& 7 * * A * % "= \ * % — * , * 10 4 % * 


. 


"0 Wy — 


, LY LEES 14 


N i 
% 


5 by. 


3 
R 


* W : 


A XY S N 3 Vx: , NS : LEW TS : / $$" 


— 
LY 
N 
5 * 
—— — 


3 N 
e 


— 


* 9 oo 


\ * 


* 


* „ — 


% 


\ , * 
. 


* — 


3 2 
4 

> 
7 4 
* * * | 

. > . | a 

a N 
* A * * 


” 
FT 
0 Ct ry — ro 
; * - 
* 


| 
* ? : 
Þ * CY 
* * & | | | ; ; 
* - . - : i 
_— 

"= — , 2 $ 
4 | | 
3 ; 7 . : 
: = A N 

- — N a 
© 
* - - 15 
4 a} — bien 
K _ - 
# 
1 N 7 * 
oy - 
„ 5 — 
a 
* o 
5 
— * 
a * 4 
N a 
7 : 
of 1 
: 
N 7 
74 
— 5 o | 
\ 
- a f 
— 4 
0 
: N r 
+ * | 
| ! 
* 4 
ny 4 
* * ö 7 
* 
- 7 
7 * 
* 7 
, 4 
4 = 
ag ; 
2 3 A 
T 
© 
* 2 
4 
* * 
* 
« 7 2 
- 
* = 
\ * 
. 
N 2 > 
N 4 \ 1 - 


+46, G, 


— 


2 * 
* 
N 


n 
* 
* 
* 


* 

E — 9 N 1 

* 1 7 

* ">: - by 


CO ae 
> 
* 


N 
3 
iſ 

* 


— 
£ 
l 
* 


=. 


Jy 


1 . 1 
«4h 4 , 
* 
N = £ . 4 4 8 x 
; 5 | 5 Bt ' ? * 7 - = — — 4 Y 
- . — 10 ” * ALGAE EY * 
8 — SS > g * 2 — , : . 8 Te 
: 2 % n — — _— * 
E £ k * - Py" 4 me — — — N 
* _ = * 0 "a — _ I * 
4 bes. „ — * 
4 * _ 0 * 8 
« * * * — ” 4 Y 8 75 5 
5 — , | A 0 \ — 4 1 ws a * | 1 ; "4 ; . 
1 % L N X 
- x 1 * * 4 ITT" * — Y * i 4 2 N 1 : . 8 
f b L * * 7 . | 
. 4 © : 4 * 3 1 * * — ' 8 44 4 * - * 
+ 2 8 o ad 3 1 - d Lon » 
, Pg 2 ; f | | | | | 
, TY * 'h 4 v . * 1 1 » þ — * < * 4 * 7 A * x 5 
8 P 9 24 5 1 3 5 . * F Ft. 
3 17 4 831 N i 4 * 4 1 * . , * = : 5 N , 
5 f 75 « 00 * a 8 0 . 4 * _= 4 
* 7 * $35 4% * p ' * PT) * 4 4 » : * 9 6 ) | ; y 0 we" 
. q 5 * E . A = o ” Guy A * * * * oy V4 
1 4 * 8 * 3 1 -_ . c "4 * : 4 1 
x , «> | ; 
a x * x s "4 * N - \ 1 p l 3 n 4 F 
- + 4 J . . 


* - 1 1 . * * — by POT -þ "_ Th 
N n , ”% he * * 9 1 hs 77 = bo hs 9 AIG. 4 $, . od af hy * - 
6 ak) N * PEAR Ly «Bs Fm Vet * * 7 * _ 7 8 9 a "0 
- - 5 4 C þ - - * „ 12 1 . F N 7 -* 
* N NY ; ry R n l ere 
1 * i m4 5 \ . . * 5 * * * *, * S — Y * N e 1 © * 
1 f ee L W — $] $ o* * * * Fg 2» BY 7 £ \ ko 
5 n 79 | OL ST AP £ den 
_ 3 n * ney 8 1 6 an : a +" oY 1 1 3 * 7 of 
82 3 4 4 1 ; 
4. 2 FI of 4 "A. -. * 4 * 12 a 1 % . 
5 1 8 "> Po — - 
3 "- 4 1 * $"< | 8 1 
« : þ — 1 — — words 22 r * 3 . | E 5 is SEMEN * * 2 N os wg . ' * ! k N. \ 
1 W — 2 3 Dr 5 Y Mc. 0 . as 0 BEE WY = * I OS 7 * on Boa. 7 * FOLATE IT: $5, 4 2 X A | MIZy . 'S 
| - | 8 | A (((( 
— n 1 N L | ff 4 > « l : 4 „ +» 7 . 11 > #: 4 
\ l , K z A. 4 4 1 — 5 - * - 9 > 1 
8 5 N . A 2 . 5 © y : : ; +4] 
* \ . . 1 * * N. f 
4 Fg ks * A 1 8 * d 4 : | * 9 
£2 WR kJ: ; AY IG 1 * ** „„ 8 
* . . . - 0 . 0 " 7 : ; 1 
% 4 bs a * * b . | + 1 4 N 2 
os = N 4 D _ . . A. } | „ 4 +l 
* a 4 , : - Y y 5 8 > 
b y . . P 1 — 7 I * I a 
Y : 0 . 7 4 l S = 
1 N 77 L . 2 
— z 4 8 > ol : * 4 1 
8 i e | . . 8. 1 
" #1, d Y 4 1 % F g e 1 . k . 7 * 
: \ 0 » 5 8 * L * e * ' * 75 a {2 ". 
£ N. 7 n 91 f | - - - = 
. — 7.4.46 \ n 1 - * 4 2 - a 8 . 3 : *© 4 '% k 
: p - Þ / ' » 
e | : 4 7 | + = 
l p 1 : f o * 6 * cs 5 
Y | x a BE 
N | g 
11 - | 3: 3 MEN , * "= 
- * P *, +8 
. - % : 
* * 
* 30 * 3 7% 
SS > k : 1 a 
: — 1 
: 99 py 
— | diy 
# > 
ry * 4 
5 * 
2 
* * ”y 
8 4 


* e Councit. at. Fort: William in Nations in IE) = 
Revenue Department, on . Baß 10%, March 1 


9, 1 780. {Ref 1 - . '% N % DYE WA * * wy W * g 8 Is. Bog 4 

TRE Ger Gegeral lays before the bond the fallowing Minute, 1 | 1 

| with bays ſketch of Ordets eee n No _— 
. \ | © ; bo 8 5 Bin , 8 2 1 
_ i | *Govennon-Gunzz at. 8 E A 
=: Qt 6 HE Account ax; has been prepared by the Accountant-general,. 1 


kw and ſent to the Court of Directors by the Swallow, of the total ex- —- .) Y 
| ec pence * which the Company hath ſuſtained by the inſtitution of the Supreme To 
Court, was delivered fo late, that the Board had neither time afforded. 
„ them to accompany it with any obſervations,” nor to determine with the 
© © requilite e on the W of 1. it 9 7 in that wy and 
eee Ge | Ns | 
This account, kde it may bY a fair od accurate . of all —_ 
* expence and loſſes which ſtand on the books of the Company, will con- 
d vey but à very inadequate idea of the loſs which theſe Provinces have 
s ſuſtained by the inſtitution of this Court; a loſs which muſt ultimately! fall 
e upon the Company; nor of that which th Company hath ſuffered in the firſt 
ce inſtance by impediments and diſcouragements, thrown in the way of the 
« Collectors of the Revenues, of Which the repreſentations on our Records 
te from the Provincial Councils and Collectors afford numberleſs inſtances.;. - 
& or by the ſpirit of contumacy and reſiſtance excited | in the Zemindars and. 
e Farmers of the Revenue; or by a total ſtop being put to the adminiſtra- 
« tion of juſtice in the Country Courts, which compels the. natives of al! 
e orders who are poſſeſſed of ſufficient, means to reſort to Calcutta from the | 
© moſt diſtant parts of the country, where, from their ignorance of our laws. 
e and cuſtoms, they are left wholly to the mercy of Attornies and practiti- | 
| | « oners of the Court: while the body of the people, who have not propert : 
| , © to carry on a law-ſuit, remain in a' ſtate of anarchy without protection, . 


the means of obtaining redreſs... | : 
| | C The tal of the account here mentioned is given in the oppoſite page. 1 | 
= 7 : 
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xe « The 1 17 FEE 2 5 which 1 natives, not FE ſubject to the Court, ; 


c are, nevertheleſs, on the oath of the meaneſt lirigant, expoſed to its pro- - 
« ceſs” in the firſt inſtance, and obliged to appear, give bail, and Fe. f 
© that is, to engage in a law-ſuit in every ſeparate action which may be 


WI: brought againſt them before they can be declared exempted from the 


< jurifdiftion, does in effect ſubject every order of natives to the Court, and 
is an inftrument in the hands of the Attornies and practitioners, which at 
e the ſame time that it gives the meaneſt Retainer amonglt them more real 
e power and influence than our principal Officers, and is thereby highly 
'« detrimental to the authority of Government, and obſtructs its neceſſary 
e operations; ſo it furniſbes the Attornies with ampleſt means of harraſſing, 
** opprefling, and plundering the uninformed natives with impunity. 4 
To evince the truth of theſe obſervations, I have collected a few in- 
& ſtances which have come within my own knowledge and obſervation, and 
dc will ſerve to ſhew the practice of Attornies towards the natives, and the 
« means they have in their hands of depriving them of their property by the 
« terror annexed to the name and authority of the Court, and their appre- 
e henfions-of the ſeverity of ts. proceſs, without the ends of r bring. 
« anſwered, or any of the parties being benefitted. _ 


% But as I am convinced theſe inſtances are general and 5 REO and 


= their progreſs, if not put a ſtop to, muſt lead to the depriving the 
4 natives of all their rights, and abſorbing all their remaining property, an 
« event in which the moſt material intereſts of the Company and of the 


2 


nation at large are cloſely concerned: I think a more ample collection 


« of ſuch inſtances, as well as of thoſe in which the rights of Government 
8 « are affected, and by which its authority and influence have, in a great de- 
AEgree, been ſubverted, ſhould be made for the information of our ſupe- 

c riors, and ſubmitted to them by the firſt qpportunity, by which they will 

re be enabled to form a more adequate idea of the effects flowing from the 

te inſtitution of the Court and the extenſion of its juriſdiction, with the con- 

« ſequent loſs and detriment to their affairs, than from the account already 

« prepared; and with this view I propoſe the following orders to be circu- 

« lated :—that the Naib Nazim be written to and requeſted to furniſh the 

« Board, through the 'Governor-General, in three months from the preſent 

« time, with an account of all ſuirs inſtituted ſince OZober 1775, in the 

8 Supreme Court of Judicature, and of which notice has been received by 


is the Hane againſt the Naib NE, for the time. being, defendant, and 


— The Naib Nazim is the Chief Magiſtrate of Criminal Juriſdiction throughout the Provinces, 


and poſſeſſes the whole executive power of the native Government. Vid. Letter from the Gorer- 
nor and Council, dated ge 255 I 115 


* 
3 
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. relvwlis of the Ni Fzamad, Officers of the Fele Courts, or W 
« of the city of Moorſhedabad, (fpecifying the particulars as nearly aſcer- 


<4 tained as poſſible) ; and that the Nai Nazim be required to inform the 


e Board, whether the authority and juriſdiction of the Supreme Court, as 


ec now exerciſed, does or does not interfere with the niente of Cri- | 


cc © minal Juſtice committed to him. 
e That the Provincial Courts be written to, to Senn B to 


ee the Zemindars, Chowdrits, Talookdars, &c. under them, to furniſh' the 
« ſame accounts as propoſed in the order to the Nail Nazim of all ſuits 


— 


— 


ce inſtituted againſt themſelves or Officers, or againſt any of the Ryots'or. > 


ce inhabitants, within their reſpective limits; and the Provincial Coun- 
* cils. of Pama and Dacca, to collect the ſame accounts from the inha- 
ee bitants of thoſe cities, and to inform the Board what is the ſtate of their 


ee authority as the delegates of Government in their reſpective diviſions : 


ce whether the orders and deciſions and-thoſe of their Dewanny Adaulut are 
« duly complied with by the natives or Bots and to give e of the 


8 * affirmative, if any ſuch exiſt.” 


=», 


| [Tar inſtances adduced by the Governor-General as having fallen within: | 
In own knowledge, where the Attornies and Retainers of the Court had 


praftiſed 1 the moſt ſhameleſs artifices on the ignorant, timid, and credu- 
tous natives, to deſpoil them. of their property, are too numerous to be 


inſerted here. The Circumſtances attending them are many of them curi- 


ous: and are flagrant enough to excite the indignation of the public at. 
the men who thus baſely pervert our laws (which were meant as a pro- 
tection to the native inhabitants) into an inſtrument. of rapacity and ex- 
tortion ;—as well as ſome degree of compaſſion for the unfortunate ſuf- 


ferers who, ſuperadded to the terror of Exgliſb arms, are burthened with a: | 


Wren ſyſtem of Engliſb laws. It may be ſaid, indeed, that in every 
country the weak and the ignorant are leſt at the mercy of the crafty and: 


the deſigning; that the latter will always work upon the fears or on the 


hopes of the former; in one caſe to terrify, in the other to cajole them out 


of their property; and that any exceſs of this evil in Bengal will in time prove- 


its own. corrective. The natives of the Eaſt it may be ſaid will; in time, 
become more familiar with our law: in time they will learn to value its wile: 


and liberal proviſions, —when they have felt its benefits. Be it ſo. Vet hi- 


therto it muſt be confeſſed they have only taſted tlie bitter fruits of it: and: 


to a generous mind it may occaſion ſome regret, and poſſibly even to a. b | 


lawyer excite ſome ſurprize, to obſerve, (while its wiſdom. and its Hberality 
feem to be totally loſt ſight of) how quickly the corrupt and igrioble parts. 


of our law have been tranſplanted into India, and how kindly they have: 


taken. 


— 
IH 
4 


- 
- 


_— 8 root ther: It appears So Mr. Haſtings's Minute, hs all. the 
=  obliquitics of prafiice (as it is termed in Meſminſter- hall) all the various 
3 myſteries of coll uſive ſuits, ham bail, vexatious arreſts, Sc. Sc. are 
known and thrive. there in the greateſt perfection. The following law⸗ 
charges are extracted from the caſe of Hurry Sing, mentioned, amongſt many 
others, by Mr. Haſtings. This man was obliged to ſell his whole effects 
| to ſatisfy the demands of his Attorney, who had amuſed him with hopes 
pft fuccels in the ſuits he was engaged in, and drew from him temporary 
—_ - ſupplies to the amount of a thouſand Rupees at a time > to carry,on the ſuits. 
WE Some of the charges are as follow : 5 6 =p RG 
: ON i. | Rupees, - 
0 Paid to Paitumber Metre, abs was « Sber V. bail—but did wh 5 a 


1 5 fand bail above, or return the — = i =. 7 on 
3 _—— 3 3 another perſon for becoming his ſecurity i in conſequence thereof, 

= 279 r., the Attorney on oe other fide, for 7} 
— 5.5 | proving the above ſecurity, TEE BITE e 

E: | For bail in another ſuit, \ = = © 


| 79 Mr., the Attorney on the other r fide, fora approving 
* 215 . — - ey - 


7 


170 


8 That thee ie lagitiou NS are not „ in the Courts of Weltmiofter- Hall, is confelled 
and lamented ; but it muſt be added, that they are as conſtantly reprobated in our Courts as they 
are diſcovered ; and that the zeal and affiduity of our preſent Judges to hunt them down ought to be 
mentioned to their honour. In Bengal no induſtry of the Judges could perhaps totally reſtrain 

; them, when the deſcription and characters of the men who practiſe there are confidered. The 
| Committee of the Brizzh inhabitants of Bengal, (in the comment on their Petition to parliament) 
obſerve upon theſe evils with a good deal of wit, perhaps with ſome ſpleen, and certainly with 
5 tod much truth. After mentioning * the Eſprit du Corps, which animates the profeſſors of the 

5 8 law, and leads them to promote and maintain the intereſts of the profeſſion in preference to all 
other intereſts,” they add, Few of the Attornies in Bengal have had any regular education 
ſor che profe ſſiun they have undertaken. This is a peculiar hardſhip upon us, ſince we are already 
** {0 much at their mercy. A fick perſon, conſiders it as ſome relief to have a phy ſician by 
„bim, even though no hopes of recovery ſhould be given him; and his relations are leſs dif. 
_ «ſatisfied, provided he dies ſecundum ariem. If we are to be plundered, it would at leaſt have 
been ſome mitigation. of the cruelty of our ſituation to be plundered ſcientifically, People, who 
have already made the firſt eſſays of their genius to no purpoſe in other profeſſions, take up that 
v of the law in Bengal as a laſt refuge. In ſhort, ſhould this body of Attorr.ies be permitted to 
3 10 ſwarm in this country (and every year brings new recruits) we may venture to propheſy, that. 
EE + 52 | „ig the courſe of a ſeł more ſeaſons the riches of the country, the funds of the Company, and 
4 8 the property of individuals will all come into their hands, and no other "ow of the ſtate np | 

BK © _ *« affluence or even competence.  _ 

1 « Law, when ſludied as a ſcience, opens and enlarges the views and minds of thoſe that * 
3 6 « t0 it: when purſued only as a * by which a 1 is to be earned, it contracts and 
3 e 1 debaſes 


Theſe are only a few of on 8 of the carne PRICE ugh it is 1 
rehended, will, in ſome meaſure, illuſtrate the obſervations above made. 


The whole of this man's bill was 9637; Rupees incurred without bringing 
the Cauſes to any iſſue whatever What muſt be the reflections of tbe 
natives on ſuch occaſions, who in their own, Courts plead their Cauſes in 
perſon, at no expence (for the Courts all expences attending them are 
defrayed by the eee in their own language near their own 


homes! 


Thus it appears, that what we e conlider as the diſgrace & « our own law 
and country, and the /aft abuſes of an ancient ſyſtem (growing out of the 
venality of a profligate age) are the fr offerings we make to the 1 5 


of Bengal, of Britiſb laws and Britiſh liberty! 


If the miſchiefs produced by the Supreme Court of een were 


confined to theſe inſtances of knavery in its practiſers, there would be leſs 


reaſon for apprehenſion, though much ſtill for complaint. An intricate 
ſyſtem of foreign laws adminiſtered in a foreign tongue by foreign Judges 


contains itſelf as a neceſſary conſequence, that the aſſumed objects of ſuch 
a juriſdiction muſt be left wholly in the power of the Attornies, whom the 
the natives, in their Petition to the King, repreſent “ as the maſters of 
« right and wrong; and that, if any Perlen has money to pay them, he 
« obtains his ſuir, or elſe he loſes it.“ But the more alarming evils both 


to the Company's Revenue, and to the. quiet of the country, are the terrors 


with which the proceſs of the Court 1s attended, and which the natives 


[£2 


conſider as tyranny in its moſt dreadful form. 


1 


It may be proper to ſubjoin, in this place and to this pojnt, 1 EY 


ments of a moſt reſpectable individual and intelligent and able lawyer 
Mr. George Rous, STANDING CovnetL ro TAE EasT-InDia Company, 
whoſe opinion, as well from his general. knowledge as from his e 


« Jebaſes the ade ssdg: Exceptions may, however, be found to both theſe poſitions,” 


As far as our experience enables to decide, the Retainers of the Supreme Court in general 
0 confider utility and ſelf-intereſt only as the line of their conduct. There is no cauſe ſcarcely, 


« however mean and dirty but what ſome one or other of the Attornies will undertake. We 
« have reaſon to believe alſo that they are guilty of practices reprobated in England, and which, 
« if duly repreſented to the Supreme Court, (though nothing could totally reſtrain them) would 
s attract their cenſures, ſuch as undertaking cauſes with a view of being paid out of the da- 


« mages awarded z upon the ſame principle as a Quack Doctor engages to adminiſter his noſtrums 


« «© No cure no pay“ of procuring falſe bail on having an allowance made them according to 
** the amount of the damages for which an action is bebe and of ſharing * 1 wit 


4 their clients. 


«*« A body of men, entering into this country 1 ſuch views, principles, and ben, can 


© only be conſidered ay a party of Marauders ruſhing into a diſtrict, the inhabitants of which are 
= unprepared for them, and laying waſte every thing with fire and ſword,” 


I rela- 
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lation ts the Ge which afforded Tay the beſt lights on the fab: 
Jje&; will have great weight with the public. In his Report to the Court 


of Directors, dated Derember 5, 10565 on the papers referred to hic rela- 
tte to the Supreme Court of Judicature, he is led to take notice of the 
"_ 3 ot its cb in the N 10 N he's Revenbes. 15 
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| BXTRAGT fron Me. Rous' 8 REPORT. 


ea] APPREHEND that the power. on 'this fubj ect, which is now veſted 


«'jn the Governor-General and Council, belonged ofiginall 15 the Dewan 


< who lett the lands, had the whole management of the Revenues, and 


* that all Cauſes relative to the Civil Government of the Province. The 


ec crops. raiſed by the immediate cultivators of the land being the great 
*© ſource of Revenue, though the means of cultivation are ſupplied, by 
{> others who have an Intereſt in the produce, and who by various grada- | 
4 tions become reſponſible, with their ſureties, for the rent reſerved. to 


DCE 4-47 7H 


0 Government. It is evident that the intereſts. of all theſe parties can 


= 


* 


10 only be ſecured by a prompt and vigilant adminiſtration 5 juſtice on 
< the ſpot. - The general alarm, which the claim of juriſdie ion by the 
40 Supreme Court at Calcutta over theſe perſons has ſpread, appears. from 
« the Petitions of the f Renters of the Parng-Province and other diſtricts, 
« requeſting to be diſcharged from their engagements with the Company. 
e Nor is it difficult, from the inſtances collected in the numerous papers I 
« have peruſed, to difcover, that their apprehenſions are well founded. 


e Perſons confined by the Courts of Dewaniy Adaulet are colluſively ar- 
A reſted by proceſs from Calcutta, or removed by Habeas Corpus. Where 


« the Langunge is as unknown as the power of tbe Court, the proceſs is 
« abuſed to terrify the people; frequent arreſts are made for the ſame 
« cauſe, and there is an inſtance: of the purchaſer of a Zemindarry near Dacca 
<« who was ruined by ſuits commenced by paupers; ſuits derived from 


| * claims prior to his purchaſe, and who was at laſt condemned in conſi- 
re derable 9 for an —_— act of authority in his ſtation, "rr 


. 1 M1. veſts 833 ee eee 
and Council: how much of this excla/foe truſt is left to the Council, in conſequence of the daily 


| Intraptions of the Supreme Cours, is wack more d feilt a abc. than how moch has ber 


taken away. 


* Vids Ante. 
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Wt e 1 7 * .. 9 
che natives of all rankb become fearful: ts akt in the collection of tn Þ WY 
te Reyenues; the renters and. even 'hereditar Lemindors.. are driven A 
. or arreſted at the time of the collection, 921 the crops embezzled. If a 
4 farm is ſold on default of paymentʒ the ne fargger is ſuedʒ ruined; and 
ce diſgraced ; ejectments are brought for land decreed in, the Dewanny 
ce Adaulet. A Telookder is ruined by the expence of plegding to the gurif- 
ce diction, though he prevailed; and in an action where 400 Rupees are re- 
e covered, the. colts exceeded 1600. When theſe; ahuſes incident to the 4 un- | 
« ſtitution of the Court itſelf,” derived from the diſtance of thoſe amenable . +; 
co its juriſdiction, and from the invincible ignorance of the natives re. 
I ſpecting the laws and practice of the Court, we add the diſgrace brought 
on the higher orders; it will not, perhaps, be raſh to affirm, that con- 
« fuſion in the Provinces and a prodigious loſs, of Revenue myſt he the 
c jnevitable conſequences. of upholding this Juriſdiction. - The Zeminday 
of Duckenſavagepore, upon pretence that he had been arreſted and after- 
« wards reſcued, has his houſe broke open and even the apartments of 
« his women rudely violated, Another Zemindar ſurrenders himſelf to 


— 


fv 


.- 


ce priſon to avoid the like diſgrace to bis family, At length an atteſt 

5 << to arreſt the Zemindar of Caſſijurab was repelled by force, the people xiſing 
. cc in his defence: a writ of ſequeſtration then 1fued, and, a confiderable _ 2 
« force being ſent by the Sheriff, the Zemindar fed carrying off bis x Wen. 


e The principal ſervants likewiſe fled for fear of heing diſhonoured. The 
« Officers then ranſacked the houſe, entered the apartments of the wo- 
cc men, ſeized the female ornaments, violated the place of worſhip which | 
< none of a different religion are ever permitted to approach, and deſpailed 
« it even of the image. Thus by the regular execution of a writ from 
* the Supreme Court, an outrage. was committed, which the natives with 
« One voice declared had never been in the worſt of reigns. Where the 
« principle was ſo extenſive, where the proceſs of the Court could ngt be 
„ with-held, and where the conſequences were ſo dangerous, reſiſtance 
by force became in my -apprehenſion 4 neceſſary duty on the part of . 
ce men entruſted with the Government of the country. I am ſorry to ob- . OR 
5 « ſerve that the Judges at this period ſeem to have loſt all temper, particu- 3 
« larly in the ſevere and unexampled manner of confining Mr. Naylor, 
« Attorney to the Company, who merely procured information from the = 
« office of the number of men employed by the Sheriff, and once gare 
ee directions to the Vagueel of the Zemindar to with-hold his warrant ß 
e Attorney; both acts done in obedience t to > the Governor-General and re TY 
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=_ To the above entries 1 deſire to add the following 8 Abound of the col- 2 
—_ Bons made from theſe Provinces in the laſt ſeven years, which will hetp © 
do caſt light on the ſubject of the preceding Minute. By this it Will 
appear, that, if the collections of the year * 1182, the period of the eſta- e 
1 bliſhinent of the Supreme Court, are taken as the ſtandard of the ability of 
ide Provinces at that time, the decay of the rents of the following years, _ "2 


_ Including the eſtimated proportion of the preſent year, amounts within 5 
four Lacks of a f Crore of Rupees! an enormous ſum which ought to be at 
_ this time in our treaſury. It would be wrong to impute this decay wholly > EM 
to one cauſe, fince much of it may be aſcribed to the practice of making 1 
ly ſertlements, to a diſordered Government, and ſome additional eſta _ 
bliſhments. _ But on the other hand it is to be remarked, that in the year 
7182, the effects of the famine were ſtill recent, and its influence as ſeverely OS 
felt on the Revenue then, as in the three preceding years; that, the coun- 5 
try has erjoyed an interval of ſeven years of quiet for the recovery of its 
pulation, and that its cultivation has been notoriouſly extended beyond 
its former | bounds : yet the collections have ſuffered gradual diminution, 
and the I Fumme; though greatly reduced and apparently moderate, is re. 
3 as exceeding the abilities of the Zemindars in "oP parts. in the 
_ diviſion of Dacca moſt eſpe: PREY to realize it. | VE 
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